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PREFACE

All the civil works in Tamil Nadu viz., Buildings, Dams,
Tanks, Roads and Bridges were in the purview of one depart-
ment viz., Public Works Department. The scope, the method
of construction and the maintenance of Roads and Bridges al-
together differed very much from other civil works. This gave
birth to the formation of Highways and Rural Works Depart-
ment, exclusively to look after the construction and mainte-
nance of roads and bridges in April 1946.

By this time, not much standards were evolved to provide
for an uniform procedure for which construction and mainte-
nance of roads could be under taken on the other hand, there
was tremendous growth of Intracity, intercity and interstate
traffic all over the country and also in this part of the country,
viz., Tamil Nadu demanding more and more roads and bridges.
Not only the vehicle population but also the frequency of us-
age has increased and as a result there is enormous growth of
traffic in the existing roads warranting better maintenance of
existing roads and its structures. In the absense of evolved
specifications in this direction the field Engineers have been
adopting the practices prevailing in their region. A number of
standing orders and circulars have been issued and circulated
by the Chief Engineers whenever they come across good prac-
tices in the field and also through new technologies. With all
these, the Department was striving hard to standardise the
methods of maintenance and construction of roads and bridges,
which is a must for better upkeep of the facilities.

For the first time the Highways Manual was brought out
during the year 1954. The first Volume of Manual dealing with
preliminary specifications of the contract and standard specifi-

cations for roads and bridges only was brought out.
358/2-1a.
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As it was felt also to standardise the investigation. planning,
designing and execution procedure of works, a pictorial repre-
sentation was found essential for this purpose. These details
were brought out in Volume III of Highways Manual in the
year 1956

However, this Manual-required further eloborations for the
practising Engineers. To satisfy this need, Volume 11 of High-
ways Manual was brought out in two parts, first part in 1960
and second part in 1961, .

With the advancement of time, the specifications and proce-
dures covered in the above manuals have undergone wide revo-
lutions. Amendments passed in the Parliament and State Leg-
islatures have made existing terms of contract inoperative. New
technologies have been evolved by the Scientists and Engineers
and the old methods dealt in the Manual have become obso-
lete. A number of plants that have been exclusively for the
construction of roads and bridges have given a complete face
lift to the existing practices. In addition, the Country has
switched over from FPS system to M K.S system. All the
above changes have made the existing system obsolete. Hence,
it was found essential to revise and rewrite the existing manual
adopting current laws, practices and procedures.

The preliminary specification to Standard Specification for
Roads and Bridges deals with the general conditions of con-
tract. Since introduction in 1954, only a few amendments have
been issued.

In tune with the change of time and to meet the demand to
make the conditions more equitable and rational the P.S. to
S.S.R B. has been revised taking into account the provisions of
similar inter-national and documents followed in India, deci-

(i)

sions of courts in the various cases relating to enforcements of
contract conditions and approved by Government

For easy handling and reference the P.S. to S.S.R.B. is be-
ing brought out as a separate volume as Volume [ Part 1

However, it is sincerely felt that this is just a beginning and
the endeavour should be pursued by continous monitoring and
reviewing for updating these aspects. The manual will reflect
the fast changing aspects of Rules and Regulations with the
revisions and publication of the future editions.

T . P. EKAMBARAM.
Chief Engineer,
(Highways and Rural Works)

Madras 600 005.
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TAMIL NADU HIGHWAYS MANUAL VOLUME - I PART - I

PS : 101, DEFINITIONS

Whenever in these specifications. or in any estimates. documents or
instruments where these specifications govern the following terms or
pronous in place of them are used. the intent and meaning shall be inter-
preted as follows.

101- 01 Government :-

The Governnient or the "Government of Tamil Nadu" shall mean the
Governor of the said State his successors in office and assignees.

101-02 Department :-

The Highways and Rural Works Department of the Government of
Tamil Nadu.

101-03 Engineer :-
The Divisional Engineer of the Tamil Nadu Highways and Rural Works

Department in charge of the work: or his authorised representative lim-
ited by the particular duties entrusted to him.

101-04 Tenderer or Bidder :-

Any person. firm or corporation submitting a tcader for the work con-
templated acting directly or through a duly author.-sed representative.

101-05 Contractor :-

The Contractor shall mean the individual or firm or company whether
incorporated or not. undertaking the execution of the work under the terms
of the contract and shall include legal heirs representatives of such indi-
vidual or persons composing of such firm or company or successors. ad-
ministrative executors of such company and permitted assignees of such
individual. firm or company.

101-06 Register of Contractors :-

! L s :
A register containing the names of persons. firms and corporations
competent Lo bid for works in the Department.




101-07 Plans:-

The official approved drawings required for the performance of the
contract or reproduction of drawings pertaining to the work provided for
in the contract.

101-08 Standard specification :-

Standard specification for Road and Bridge construction issued by the
Tamil Nadu Highways Department and Tamil Nadu Building pra'cticc
issued by Tamil Nadu Public Works Department. Any Standard Specifi-
cation shall be designated by Standard specification number followed by
abbreviated citation 'SSRB (eg. Article 1003.02 of SSRB). The prelininar-\
specification Lo the Standard Specificatton shall be designated by the Ar-
ticle number of preliminary specification followed by abbreviated citation
"PS to SSRB ¢g. Article 106.01 of PS to SSRB.

101-09 Special Specifications :-

The body of directions. provisions and requirements contained in Stan-
dard specifications together with any special provisions or supplemental
specifications and instructions pertaining to the method or manner of per-
forming the work.

101-10 Special Provisions :-

The special body of directions. provisions and requirements prepared
to cover proposed work not adequately provided for by standard specifica-
tio1s. Special provisions shall govern the work and shal' take precedence
ov.+ the standard specifications whenever they are in cc.flict.

101-11 Tender Notice :-
The official notice inviting tender proposals for the work contemplated.
101-12 Tender documents (or tender forms) :-

The official documents which are supplied to prospective bidders for
preparing and submitting their tenders and consisting of the tender no-
tice. tender form. schedule of approximate quantities, plans and specifi-
cations and descriptive specification sheets and supplementary clarifica-
tions issued.

101-13 Tender proposal (Proposal or tender) :-

The written proposals submitted by the bidder in the required manner
to perform the work contemplated

101-14 Contract :-
The written agreement covering the performance of the work.

The contract shall include the notice inviting the tender. clarifications
of the tender and acceptance there of and the agreement. exccuted to-
gether with the documents referred to therein and any special conditions.
specifications. designs. drawings and post tender correspondence.  All
these documents taken together shall be deemed to form one contracl and
shall be complimentary to one another. :

The Contract shail also include notice of handing over site. documents.
authorising alterations and supplemental agreements.

101-15 Work :-

The "Work" shall mean the works to be executed in accordence with
the contract and shall include all extra or additional altered or substituted
works as required for the completion of the work under the contract.

101-16 Earnest Money :-

The security designated in the tender notice to be furnished by the
bidder as a guarantee of good faith 1o enter into a contract for the work
contemplated. if it be awarded to him.

101-17 Security Deposit :-
The approved form of security furnished by the Contractor as a guar-

antee of good faith and ability on the part of the contractor 10 execute the
work in accordance with the terms of the contruct.

101-18 Excepted Risk :-

"Excepted risk" arc risks due to riots (otherwise than among
Contractor's employees) and civil condditon (in so for as both these are
uninsurable) war (whether declared or not) invation. act of foreign agen-
cies. and hostilitics. civil war. rebellion. reavolution insurrection. millitary
or other works. over which the contractor has no control and accepted as
such by the authority who has accepted the agreement.

101-19 Site :-

Site means the lands and o other places on. under over is or through
which the works are to be exccuted or carried out and any other lands or
places provided for the purposes of the contract.




H01-20 Right - of - Way :-
The arcas existing or acquired for highway purposes.
H1-21 Road Way :-

That portion of the right of way included between the toes of embank-
ment or the toes of cuts and appertaining structures.

161-22 Road - bed :- ?

That portion of the roadway extending between the outside shoulder
lines.

101-23 Sub grade :-

T'hat portion of the completed road - bed upon which the pavement
and shoulders are to be placed.

101-24 Carriage - way :-
That part of a road formed for the use of vehicles.
101-25 Shoulders :-

That portion of the road bed between the edges of Payements and top
of fill slope or bottom of cut slope or inner edge of ditch,

101-26 Bridge :-

A structure for carrying the road traffic or other moving loads over a
depression or obstruction such as channel. road or railway.

101-27 Submersible bridge :-

A bridge structure designed to allow normal floods to pass through its
vents but which overtopped in high floods.
101-28 Culverts :

A bridge having a gross length of 5M or less between the faces of
abutments or extreme vent way boundaries and measured at right angles
thereto
101-29 Causeways :-

A Paved road crossing across a Stream or water logged or marshy
ground at or about ground level

101-30 Foundation :-

The portion of the work constructed to distibute or transmit the weight
ol the structure together with any superimposed load. to the earth. rock or
the natural material existing below.

101-31 Sub-structure :-

All parts of a structure below the top of bed block or below the skew
backs or arches and above the foundations as defined above

101-32 Superstructure :-

All parts of structure including bearing above the bridge seat not clas-
sified as substructure.

101-33 Abbreviations :-

The abbreviations used in these specifications are in licu of and are (o
be construed the same as the respective expressions represented -

A ASHTO. - American Association of State Highway
and Transportation oflicials.

ASTM. - American Socicty for Testing Matenials.

B:5:8. - British Standards Specification.

LR - Indian Roads Congress.

1.S.D. - Indian Stores Department.

LS.L - Indian Standards Institution.

N.B.C. - National Building Code.

TN.BP. - Tamil Nadu Building Practice.

T.N.HM. - Tamil Nadu Highways Manual

Note - Singular and plural words importing the singular only also
include the piural and vice versa when context requires.




PS: 102 SCOPE
102.01 Scope of preliminary specifications :

The preliminary specification lavs down the general requirements in
respect of the materials to be used. the method of execution of work. the
Contractor's responsibilities and liabilitics to the public. the Government
and to his workmen and general conditions of contract which shall be
accepted by every Contractor who is entrusted with any work in the Tamil
Nadu Highways Department. The preljminary specification shall not be
altered. amended or supplemented except with the prior approval of the
Government.

The Preliminary specification shall form an inseparable condition of
contract in all agreements entered into by the Contractors for executing
the works for the Tamil Nadu Highwaays Department and it shall not be
necessary Lo append a copy of the specification to the agreement.

If any of these conditions are not applicable to any particular contract
or system of contracts. it will be clearly indicated in the tender notice.

102,02 Applicability of standard specifications :-

All work shall be performed in conformity with the standard specifi-
cations. The relevent portions shall be designated in the contract docu-
ments by the appropriate standard specification number. The text of such
standard Specifications will not be recited in the tender documents. Ev-
ery Contractor who tenders for or exccutes a work in the Department shall
be deemed to have a thorough understanding of the Standard specifica-
tion in so far as they govern that item of work.

The fact that the item of work is designated by the appropriate Stan-
dard Specification number shall mean that the Contractor is to execute
the work according to such specification and modified as may be neces-
sary by an addendum specification for that particular item of work incor-
porated in the tender.

In case there is no standard specification for any particular item of
work. or the standard specification needs 1o be modified the necessan
additional speficication or modification shall be set forth in detail as spe-
cial provisions in Schedule. C
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102.03 Powers of officers to amend or supplement Standard Specifi-
cations :-

The Chief Engincer may amend or supplement the Standard Specili-
cation whenever he considers such revision necessary. and issuc correc-
tion slips. and incorporate such corrections in the subsequent editions of
the Standard Specifications for Road and Bridge Construction.

Superintending Engineers and Divisional Engineers may alter the Stan-
dard Specification for any particular contract which 1s within their pow-
ers of sanction with the prior approval of the Chief Engincer of the De-
partment. They may also furnish additional specifications for which there
are no standard specifications as laid down in PS © 102.02.

All such amendments and additions shall have the force of Standard
Specifications in so far as the work is concerned and shall form inscpa-
rable part of the contract.

102.04 Delegation of Powers :-

Any decision to be made or orders to be issued by the Engineer or any
higher departmental authorities under the contract may be made by any
persson or persons authorised to act for the Engineer or higher authority
for that purpose and may be made in such a manner and on such evidence
or information as such person or persons shall think fit.

Provided always that the authonity who has accepted the agreement
for the work shall make no delegation of powers to his subordinates in
respect of orders and decisions concerning the extension of time for com-
pleting the contract or the determination of the contract or any other mat-
ter in which his decision is to be final and conclusive. the orders of the
Engineer in these matters shall be subject to his ratification.

102.05 Notice Under The Contract :-

Any communication notice 1o be given to the Contractor shall be in
writing. type script or printed and shall be sent by ordinary / registered
post to the last known place of abode or business of the Contraoter. If sent
by Registered Post it shall be deemed to have been served on the date
when in the ordinary course of post it would have been delivered to him.
The Contractor shall duly intimate any change in the address to which all
communications are to be sent. *Any failure to comply with this require-
ment resulting in non - receipt of communications will entitic the Depart-
ment 10 take action for non Co-operation.




PS: 103. TENDER REQUIREMENTS AND CONDITIONS.

103.01 Contents of Tender form and Contract Document:-

Intending bidders will be furnished with tender forms which will state
the location and description of the work contemplated. the approximate
quantitics of work 10 be performed or materials to be furnished. the amount
of carncst money and security deposit and the date. time and place of
delivery opening of tenders® The tender forms will state any special provi-
sions or requirements supplementing or altering the standard specifica-
tions. All documents bound with or attached to the tender forms shall be
considered a part thercof and shall not be detached or altered.

The Engineer shall have the right to omit or suspend certain item of
works 10 revisc or o amend the tender documents prior to the date of
receipt and opening of the tender. Such revisions or amendments or ex-
tensions. if any shall be communicated to all the concered who have pur-
chased tender schedule in the form of an addenda by registered post to be
issued atleast 7 days before the due date for receipt of tenders.

103.02 Intrepretation of Estimates :-

An estimate of quantities of work to be done or materials to be fur-
nished under the specifications is given in the schedule A. These quanti-
ties are 1o be considered as approximate and are prepared for the
comparision of bids only. The Department does not expressly nor by im-
plication agree that the actual quantities involved will correspond exactly
therewith: nor shall the bidder plead misunderstanding or deceiption be-
causc of such estimate of quantities or of the character. location or other
conditions pertaining o the work. The unit prices to be tendered by the
bidder are to be tendered expressly for the scheduled items of work. Pay-
ments 1o the contractor will be made for the actual quantities of the work
performed or materials furnished only in accordance with the contract
and 1t is understood that the schedule of quantities of work to be done or
materials to be furnished may each be increased or decreased in accor-
dance with PS : 105.05

103.03 Examination of Plans, Specifications, Special Provisions and
site of Work :-

The bidder is required to examine carefully the site of the work, source
of materials of the proposals. plans. specifications. special provision and

contract forms for the work contemplated; It will be construed that the
bidder has investigated and is satisfied as to the conditions (o be encoun-
tered for performing the work as scheduled or as at any time altered in
conformity with PS | 105.05 and as to the Character. quality and quanti-
ties of work to be performed and materials to be furnished including in-
crease and decrease and as to the requirements of contract. It is mutually
agreed that submission of tender shall be considered conclusive evidence
that the bidder has made such examination and is satisfied as to all the
conditions and contingencies,

103.04 Scope of Contract Unit Prices :-

The contract thil prices entered in Schedule A shall be for finished
work in situ or for articles or materials delivered at designated points and
shall include all contingent expenses direct or indirect. construction ex-
penses or those imposed by an act of legislature ( Central or State) and or
any notification thereunder or on account of new levies or duties or an
account of increase in such dutics and levies affecting the price of the
materials required for incorporation in the work. It shall also include all
expenses imposed by an outside authority such as import dutics. tolls.
octroi, scignoirage. sales tax. rovalties. entry tax elc.

The contractor shall be solcly responsible for the pavment of sales tay
under the provisions of the Tamil Nadu General Sales Tax Act. 1939 Tamil
Nadu Act IX of 1939) as in force for the time being inforce and the raes
for the various items of work shall remain unaffected by any change that
may be made from time to time in the rate at which such tax is pavable.

The contract unit prices shall always include the cost of comvevance
and of all lifts. loading. unloading and stacking in the manner and at the
place ordered by the Engineer unless covered by separate items in Sched-
ule A,

The Contractor shall furnish, maintain and operate at his expense all
cquipment. tools and machinery which are necessary for the prosecution
of the work on a scale satisfactory rate of progress as specified in the
contract. His tendered prices shall be inclusive of all expenses in connec-
tion with furnishing. maintaining and operating all such construction plant
and tools. .

Plant and machinery used on the work shall be designed and con-
structed in accordance with genetal practice for such equipment and shall
be of sufficient capacity and of such character to ensure the production of
sullicient maierial to carry the work 1o completion.

358/2-2.
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Plant and machinery if available with the Department will be lent to
the Contracter on request subject to the condition of hire charges pre-
scribed in the tenders for each type of plant and such of these plants for
which conditions of hire charges are not prescribed in the tender docu-
ment. af rates of hire in force at the time of hiring the plant to the contrac-
tor. This shall not relieve the Contractor in any manner of his responsbility
in the matter of furnishing and retaining and operating all necessary con-
struction plant, -

All requisite swaging, shuttering. shoring etc.. shall be provided at
the Contracter's expense in sufficient quantity and proper quality (o en-
sure progress in conformity with the contract.

The Contractor shall not be entitled to any revision of contract unit
rates during the currency of agreement on account of variation of prices of
materials. labour and contingent items required for the proper completion
of the work subject to the conditions in clause : 105.05.

If for any reason any material other than that envisaged in the contract
is issued for the work at the request of the Contractor. the issuc rates may
be settled. The rates should be decided and agreed upon mutually.

103.05. Government furnished materials :-

The conditions for supply of materials furnished by the Government
will be set forth in the tender documents. Tenderers shall accept the ma-
terials on these conditions and shall quote their unit prices for finished
work accordingly.

103.05 A. Government do not undertake to take over from Contrac-
tors whether before or after the completion or determination of contracts.
surplus materials. which were originally procured by the Contractors for
themselves or were issued to then and charged to their accounts. Such
materials are the property of the Contractors and can be taken over by
Government if required for use on other works in progress only by special
arrangements and at the prevailing market rates viz. the rates at which
the article or articles of similar description can be procured at the given
time at the stores godown from public market suitable to the division for
obtaining a supply thereof. If the materials were originally supplied by
Government. the price allowed to the Contractor on requisition the ele-
ment of storage charged. if any. contractors are however not at liberty 1o
remove from site of works. without the written permission of the Divi-
sional officer. materiz!s which have been issued to them for use on a work.

1
103.06 Progress Schedule:-

A progress schedule showing the proposed order of work and the time
allowed for complction of the major items of work will be given in the
tender documents. This schedule shall be used as the basis for establish-
ing major construction operations and as a check on the progress of the
work. The bidder shall take this into full consideration in quoting his
unit rates.

103.07 Preparation of the tender :-

Tenders shall be drawn up properly on the form furnished by the De-
partment and shall be submitted in sealed covers addressed to the officer
inviting the tenders. All writing shall be with ink or typewriter except the
signature of the bidder which shall be written with ink.

I1. The bidder shall specify. in words and figures. a unit price for cash
of the seperate items in Schedule A. He shall show the products of the
respective quantities and unit prices in the column provided for that pur-
pose and the gross sum for which he will perform the work specified.
special care shall be taken to write rates in figures as well as in words and
the amounts in figures only in such a way that interpolation is not pos-
sible. The total amount shall be written both in figures and words.

II1. The tender shall be accompanied by the following special require-
ments in the case of works costing more than Rs.25.00 lakhs.

1. Constitution. capital. registration. place of business etc. of the
tendcrer.

2. Financial resources with certificates.

3. Works completed during the last three vears and works on hand
with address of Departments under whom they were / are being executed
and cost thercof.

4. Construction equipment available with the tenderer and qualified
technical personal proposed to be employed on the work

5. Particulars of registration with any Central or State Government
Organisation or Public Sector Undertakings.

T L) 2
6. A list of all documents accompanying the tender.

7. A covering letter from the tenderer detailing the various consider-
ation in his tender.
358/2-2a.
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8. Duly executed power of attorney in original alongwith its two certi-
fied copies in the name of tenderer's authorised representative to act on
behalf of the tenderer.

9. Documents for payment earnest money.
10. Sales - tax Verification and income - tax clearance certificates.

11. Detailed report on tenderer's proposal with a note on his programme
of work.

12. If and when it is specifically called for. the tender 'must be accom-
panicd by master net work by critical Path Method with details to sustain
it. »

V. However in the case of maintenance works (including special re-
pairs works in the nature of maintenance) bidders shall base their tenders
on the departmental estimate rates offering a percentage deduction from
or increase on the estimate rates. Bidders shall however note that tender
percentage will not be operated on materials furnished by Government
and that railway freight will be on actuals.

V. Ifa tender is made by a person. it shall be signed with his full name.
and his postal address shall be given. If made by afirm. it shall be signed
with the Co-partencrship name. by a member of the firm who shall also
sign his own name. and the name and postal address of each member of
the firm shall be given. If made by a company or corporation. it shall be
signed by a duly authorised officer who shall produce with his tender
satisfactory evidence of his authorisation. Such corporation may be re-
quired to furnish evidence of its corporate existence,

V1. Joittenders from two or more individuals shall not be permitted.
If two or more individuals desire to bid jointly. they shall first constitute
themselves as a firm. and proceed as set forth in the preceeding para-
graph.

VIIL The Engineer shall be notified in writing of any change in postal
address furnished by the bidder any notice to be given to the bidder shall
be in writing. type script or printed and if sent by registered post to the
last known place of abode or business of the bidder. shall be deemed to
have been served on the date when in the ordinary course of post it would
have been delivered to him.
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103.08 Certificate of income-tax verification:-

Each tenderer shall also send a certificate of Income- tax clearance in
the form prescribed in G.O.Ms.No.440. Finance. dated 15th March. 1953,
from the Income-Tax Officer of the Circle. or district where the applicant
is assessed or assessable to income-tax and in the case of the applicants in
Madras City from the inspecting Assitant Commisioner, Central Range.
Madras. The production of the certificate may. however. be waived by the
Engineer when the value of the contract will not exceed Rs. 10.000.

In the case of proprictory or partnership firm it will be neccesary to
produce the certificate for the proprietors or proprietors and for each of
the partners as the case may be.

The certificat® will be valid for one year from the date of issue for all
tenders made during this period of one year. If certificate had already
been produced by the tenderers in respect of a previous tender submitted
during this period of one vear. it will be sufficient if particulars regarding
the previous occasion on which the certificate was produced are given.

All tenders received without certificate of Income-Tax Clearance are
liable to be rejected unless the production of it has been waived by the
Engineer as hereinforce provided.

103.09 Earnest Money:-

Each bidder shall pay the specified amount of earnest money into the
Government Treasury or sub-treasury or Reserve Bank of India within the
Jurisdiction of the Engineer to the credit of security deposit. on behalf of
the Engineer to the credit and enclose the chalan with his tender. The
E.M.D. may also be in the form of a demand draft. term deposit or Na-
tional Savings Certificate duly pledged or deposit at call obtained from
any scheduled bank.

The carnest money will also be accepted in any other approved form
specified in the tender notice. The earnest money will not be received in
cash or currency.

2. The tenderer exempted from payment of earnest money in indi-
vidual cases shall attach with the tender an attested copy of the letter
exempting him from payvment ‘of carnest money and shall produce the
original for reference,
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3. In the case of the suceessful tenderer. the earnest money paid will
be transferred towards a part of the security deposit to be paid after the
award of the work.

4. The department is not liable to pay any interest on the earnest

-money . further security and withheld amounts.

103.10 Alternative tenders :-

The Department may call for alternative design based on the data and
conditions to be furnished in the notice. Such designs based on the re-
quirements of the Department shall be accompanied by complete plans
and detailed calculations in support of the design. The datails of designs
should be susceptible of ready check. Afier design is approved by the
competent authority. tenders will be called for the accepted design.

103.11 Multiple tenders :-

If multiple tenders are to be received. the various sections or parts of
the project making up the combinations for which such tenders will be
received will be stipulated in the tender notice. Only multiple bids for
such combinations as are stipulated in the notice of letting will be consid-
ered.

103.12 Delivery of tenders :-

Each tender shall be placed in a sealed envelope together with the
carnest money as notified in the form specified in the tender notice. so
superscribed as to indicate the name of work and the name and address of
the tenderer. Tenders will be received at the place designated in the ten-
der notice until the hour on the date set for the receipt thereof and must
reach the hands of the tender inviting authority by that time. When sent
by mail. preferably registered. the scaled tender marked as indicated above
shall be enclosed in an additional envelope which shall also be sealed and
addressed as indicated above. Tenders sent by mail must reach the tender
inviting authority before the hour on the date set for receipt of tenders.
Any tenders received afier the time set forth will not be entertained and
will be returned unopened.

103.13. Withdrawal of tender :-

A bidder may withdraw his tender before opening. provided the re-
quest in writing is in the hands of the tender inviting authority by the time
sets for opening tenders. When such proposal is received. the tender will
be returned t<: the bidder unopened. The bidder can withdraw his :ender
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in writing with valid rcasons by a letter till the acceptance of his tender is
communicated.

It shall be open to the departmental authorities to remove the name of
such of these tenderer who withdrew their tender before acceptance by the
department from the list of approved contractors maintained in the De-
partment and not 1o entertain further tender from such tenderer and sum-
marily reject them if reasonable and convincing explanation is not given
for withdrawing the tenders.

103.14. Competency of bidders :-

Only a registered Contractor of the appropriate class is eligible to ten-
der for the works. Contractors registered in any division may tender for
works in the jurisdiction of the district in which the division is located.
Contracters registered in the jurisdication of the Circle in the category. 11
and above alone may a tender for works in any Circle of the state provided
they are registered in any Circle in the appropriate category.

A Contractor registered in the Highways and Rural Works Depart-
ment is eligible to tender for the works. one class above the category in
which he / she has been registered.

Tenderer shall. if required. present satisfactory evidence to the tender
inviting authority that they have been regularly engaged in executing such
works as they propose to exccute and that they are having sufficient capi-
tal. machinery. material etc. to begin the work promptly and to complete
it as required by the SSRB and other specifications for the particular work
tendered for in the event that tender being accepted.

The tender inviting authority shall have the right to insist on any Con-
tractor to furnish a statement showing his financial condition as and when
required by the Engincer. Such financial statement shall be prepared by a
Chartered Accountant.

2. With each financial statement filed with the Department. as
hereinabove outlined. the bidder shall also submit a questionnaire relat-
ing to his experience in performing construction work similar to that for
which he is offering a proposal. The experience Questionnaire shall be
approved by the Department as a prerequisite to the realese of tender forms
for works other than maintainct and special repairs and shall remain on
filc with the Department.
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103.15. Professional Qualification :-

Other things being equal. preference will be given 1o a bidder who is
himself professionally qualified or who undertakes to employ technically
qualificd men. with experience of similar works to supervise the work to
the satisfaction of the Engineer. The bidder shall therefore furnish, while
(endering. all the information that may be necessary for the Department
to give proper consideration to this aspect.

103.16. Disqualification of bidder :-

Any one or more of the following causes may be considered as suffi-
cient for rejection of the bid or bids and disqualification of the bidder
from further biddingfor such period of time as shall be determined by the
Department,

Developments subsequent to establishment of bidder's competency and
qualification which. in the opinion of the Department. or their authorised
representatives entrusted to determine the competency of bidders. would
affect the responsibility of the bidder.

Conviction for a violation of a State or Union Law or regulation, or
rule or regulation of a Union Department. board or commission, or of a
State Department. board or commission, involving moral turpitude.

More than one tender for the same work. from an individual, firm or
company in which any one of them have interest in any capacity as indi-
vidual firm or company,

Evidence of collusion among bidders : Participants in such collusion

will receive no recognition as bidders for any future work of the Depart-
ment.

Lack of competency for the Class of work contemplated or financial
capacity as revealed by the Register of Contractors or by the financial
statement and experience questionnaire required under PS : 103,14,

Lack of responsibility as shown by past work for the Department.
Judged from the standpoint of workmanship and progress.

Unbalanced bids in which the unit prices on some items are dispro-
portionately high or low,

103.17. Public Opening of Proposals :-

Proposals will be opened and road publicly at the time and place indi-
cated in the tender notice and rates, amounts and the grand total amount
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of the bid will be read. Bidders or their authorised agents are invited 1o be
present.

Note : In the casc of tenders for maintenance works and special re-
pairs in the naturc of maintenance. the percentage rebate or premium
quoted by the bidder will be read.

103.18. Rejection of Tenders :-

Tenders not accompanied by the earnest money deposit to the notified
amount in the forms specified in the tender notice accompanying the ten-
der documents. as required under 103-09 of PS TO SSRB shall be rejected

Tenders containing omission. erasures. alterations or additions not
called for. congitional or alternate tender unless called for. or that
containintg irregularitics of any kind or tenders otherwise regular which
arc not accompanied by a certificate of income Tax Verification required
under PS 103-08 may be rejected. Tenders may also be rejected for any of
the clauses under article 103-16 of PS TO SSRB. The engineer or other
accepting authority reserves the right to reject any or all tenders at any
time without assigning any reasons therefor.
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PS : 104, AWARD AND EXECUTION OF CONTRACT.
104.01 Consideration of tenders :-

The tenders received will be compared on the basis of the summation
of the products of the items of work listed and the contract unit prices
offered. In case of discrepancy between the gross sum shown in the ten-
der and that obtained by adding the products of the quantities of work and
the unit prices. the unit prices shall govern and any errors found in the
said products shall be corrected. In awarding contracts. the Department
may. in addition to considering the anfounts stated in the proposals. take
into consideration the competency of the various bidders as entered in the
Register of Contractors and adjusted for the net value of subsisting Con-
tracts or as determined from a study of the data required under article

103.14 of PS to SSRB and from other investigations which it may elect to
make.

In the event the sum of the amount of the tender and the sum of the
amounts of work under contract and incomplete. is in excess of the bid-
ders established competency. the right is reserved to reject such tender.

In the event tenders for more than one project are issued to a bidder.
which projects individually would be within the bidders competency. but
a combination of more than one. considering also the work under contract
and incomplete. would be in excess of his rating. the right is reserved to
consider only such tender or tenders as in the opinion of the Department
are within such competency and most advantageous to the Government.

The right is reserved to reject any or all tenders. to waive technicali-
ties. and to advertise for new tenders. or to proceed to do the work other-
wise if. in the judgement of the department. the best interests of the Gov-
ernment will be promoted thereby.

Before any contract is awarded, the bidder may be required to furnish
a complete statement of the origin. composition. and manufacture of any
or all materials to be used in the construction of the work. together with
samples. which may be subjected to the tests provided for in the specifica-
tions to determine their quality and fitness for the work.

Before any contract is awarded. the bidder shall. if not requested by
the Department. furnish a complete statement of the make. size. weight
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(where weight is one of the specified requirements) condition and length
of service of all equipment to be used in the proposed work.

104.02 Award of Contract :-

Except in cases where the Department excercises the right reserved
under PS : 103,16 to reject any or all tenders. the contract will be awarded
by the Department. within a period of 60 days after the date of opcning of
tenders to the bidder who has submitted the lowest tender. complying
with all requirements necessary and who has satisfied the fcquil_'ements of
the specifications as to competency and professional qualification.

Note : 1 The period of 60 days may be varied and the modified period
will be stipulated,in the tender document.

Note : 2 The period notified in the tender notice for the issuance of
orders may be extended by mutual concurrence.

The successful tenderer will be notified by a letter sent by registered
post 1o the address shown on his tender that his tender has been accepled.

The tender and post tender correspondences together with the letter of
acceptance thereof shall constitute a binding contract between the suc-
cessful tenderer and the Department and shall form the foundation of the
rights and the obligations of both the partics.

104.03 Return of Earnest Money :-

The carnest money will be refunded to the unsuccessful bidder on or
before the expiration of the validity period specified in the lenc!cr or such
extended period whichever is later. This refund will be aulhonsnd_ by the
Engincer. The carnest Money of the successful bidder will be retained by
the Department as part of the sccurity deposit for the due fulfilment of the
contract.

104.04 Execution of Contract :-

When a tender is to be accepted. the bidder whose tender is under
consideration shall attend the office on the date fixed by writicn intima-
tion to him.

The bidder shall forthwith ppon intimation being given to him by the
Engincer. furnish the security deposity. specified in the acceptance order
and exceute an agreement in the proper departmental form by signing all
documents connected therewith within the period specified.
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The sceurity deposit aforementioned. together with the earnest maones
and the amount withheld as per article 110.10 of PS to SSRB shall be
retained. as security for the due fulfilment of the contract. The security
deposit and the carnest money deposit of the successful bidder shall be
refunded on payment of the amounts withheld under article 110.10 of PS
to SSRB.

The written agreement which shall be entered into between the con-
tractor and the Government shall be the foundation of the rights of both
parties and the contract shall not be deemed to be complete until the agree-
ment has been first signed by the Contractor and then by proper Depart-
mental authority.

The tender and post tender correspondence alongwith the letter of
acceptence shall form part of the agreement.

104,05, Failure to execute contract :-

Failure on the part of the successful bidder to execute an agreement as
provided herein, within the period specified in the order of acceptance of
his tender will be considered as just cause of the annulment of the award
and the forfeature of his earnest money to the Government. not as a pen-
alty but in payment of liquidated damages sustained as a result of such
failure.

104.06. Abrogation :- P

Should the Government fail to award the contract within the period
stipulated under PS : 104.02. the contractor may abrogate his acceptance
of the contract. by his filing due notice of such intent with the Depart-
ment, Such notice shall be in writing and may be filed at any time afier
the expiration of such period and shall stipulate the maximum number of
days. not less than 10. exclusive of Sundays or holidays. with which the
contract shall be executed by the Government. Failure on the part of the
Government to execute the contract within the time set forth in the said
notice, shall be construed 1o be an acceptance on the part of the Govern-
ment of the abrogation of the contract. and the Contractor will be relieved
of all obligations to the Government that may have been incurred under
such contract.

It is hereby agreed and understood. however. that such abrogation is a
purely voluntary act of the Contractor. and that therefore. no liability or
obligation towards the Contractor. or any other party. who may have an
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interest. directly or indirectly in such contract. has been incurred by the
Government.

Unless. and until the Contractor files such notice of abrogation. and
until such notice becomes effective. if filed. the contract may be CNL‘FI:.lled
by the Government without prejudice to any of the terms and conditions

thereofl,
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PS : 105, SCOPE OF THE WORK.

105.01 Intent of the Plans and specifications :-

: 1. The contract drawings. if any. together with the contract specifica-
tion. are intended to show and explain the manner of executing the work

" and to indicate the type and class of material to be caused.

2. The work to be carried out under the Contract shall except as oth-
erwise provided in these conditions include all labour. materials includ-
i!lg waslage. tools. plant. equipmentsand transport. hoisting. setting. fit-
ting and fixing in position which may be required at preparation of and
for and in the full and entire execution and completion of the works in
conformity with the specifications prescribed.

105.02 Conformance :-

The Contractor shall perform all work in an acceptable manner in
accordance with the plans and specifications. and in accordance with such
further explanatory drawings. details and instructions as may from time
to time be given by the Engineer

105.03 Programme of Construction :-

Time is the priman requirement in the contract and it shall be clearly
understood that the tenderer has a definite programme to carryout the
work within the specified time limit given in the tender documents,

He shall also provide a detailed progaramme of each of the major
clements of the work for approval to the Engineer.

Immediately after the conclusion of the agreement and before the work
is begun. the Contractor shall furnish in writing for approval to the Engi-
neer. a programme of his proposed general and detailed arrangements for
carnving out various items of works within the time schedule.

105.04 Special Work :-

Should any construction or requirements not covered by these specifi-
cations be anticipated on any proposed work. special privisions for the
same will be prepared and referred to in the tender documents. which
special provisions shall be considered as a part of these specifications the
same as though contained fully herein,
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105,08 Increased or Decreased Quantities :-

The right is reserved. at any time during which the contract is in force.
(0 make any alterations in the work. that may in the opinion of the Engi-
neer be necessary and for that purpose he shall have power to order that
Contractor to do and the Contractor shall do any of the following :-

. Increasc or decrease in quantitics of any item of work included
in the contract.

~J

To omit any portions of work.

-

Change the specification for any item of work.

4. Changeithe lines. levels. positions and dimensions of any part of
the work. "

5. Exccutc additional work necessary for the completion of the work
and

6. Alierations in the plans,

Such alierations shall be ordered in writing before starting the work
on such alterations. No signed drawing shall be taken as in itsclf as an
order for variation. unless accompanicd by a covering letter from the En-
gineer confirming that the drawing is an authority for variation. Alter-
ations as referred to above shall not be considered as a waiver of any
condition of contract nor invalidate any of the provisions thereof. The
contractor shall execute the work at the same rates as in the agreement.
for quantitics upto 25% increasc or decrease of the agreement quantity of
e relevant item listed in Schedule A, But a supplemental agreement
with the Contractor for the item or items involved will be necessary when
the atterations involve an increase or decrease of more than 25% in the
quantity of any item listed in thg schedule A Settlement of a new rate
and supplemental agreement would arise if only the variation is more
than 25%. of the agreement quantity of the relevant item listed in sched-
ule A. provided the value involved is not less than  Rs . 1000.00. In
respect of substituted items and new items the rates shall be scitled as per
article 110.04 of PS to SSRB. The supplemental agreement would cover
quantities varving beyond 25% of the quantitics for the respective items
listed in Schedule A. In the event of decrease in quantitics beyond 25%.
Pavment would have to be asséssed for the difference exceeding 25% of
the quantity for the respective;item listed in Schedule A, In such cases
suitable rates would have 10 be mutually agreed upon. in accordance with
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article T10.04 of PS 10 SSRB and the rates for compensation arrived at
supplemental agreement drawn and payment made

For the purpose of determining increased or decreased quantities of
work as herein before set forth. such determination shall be made on the
basis of original contract quantitics for the respective items.

The Contractor shall not start work on any alteration requiring a supple-
mental agreement untl the agreement setting forth an cquitable adjust-
ment of compensation shall have been exceuted.  The contractor shall
perform the alterations. deviations as herein before set forth under the
supervision of the Engineer and his decesion shall be final and binding.
Claims for compensation for alierations or deviations performed which
have not been authorised shall be rejected. The plan of works to be fol-
lowed. the equipment to be used and the amount and character of labour
to be employed shall be approved by the Engincer

The unit price for alterations and or deviations which in the opinion of
the Engincer shall constitute an extra work shall be deduced as per 110.04
of PS to SSRB.

105.06 Detours ;-

I. The Contractor shall construct detours and detour bridges for the
usc of trafTic as provided for in the special provisions and as shown on the
plans. and maintain a reasonably smooth and even surface satisfactory for
the use of traffic.  Full compensation for constructing and maintaining
such detours shall be considered as included in the prices paid for the
various contract items of work and no additional compensation will be
allowed. In the absence of any specific provision will be allowed. In the
absence of any specific provision the Contractor shall be relieved of all
responsibility in connection with the marking. Construction and mainte-
nance of all detours and detour bridges. but he shall be invariably respon-
sible for the construction. maintenance and protection of adequate barri-
ers. watchmen or lights at the ends of the portions of the road closed by
construction on the project in accordance with departmiental standards
and as directed by the Engineer.

2. At locations where traffic 1s being routed through construction.
roadway excavation and the construction of enbankments and carriageways
shall be conducted in such a manner as to provided a reasonably smooth
and even surface satusfactory for the use of traffic at all times. Culvert
mstallation or construction shall be conducted on but half the width of the
travelled way at a time and that portion of the travelled way bing used by
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(rafTic shall be kept open and unobstructed until the opposite side of the
travelled way 1s ready for use by traffic. All work required in connection
with the routing of trafTic through construction will not be considered as
detour construction and maintenance. Full compensation thereof shall be
considered as included in the price paid for the various contract items of
work and no additional compensation will be allowed.

3. The failure or refusal of the Contractor to construct and maintain
detours in a satisfactory condition at the proper time shall be sufTicient
cause for closing down the work until such detours are in satisfactory
condition for the use of traffic.

105.07 Removal and Disposal of Structures and Obstructions :-

L2 Phe conl‘mctor shall remove only such of the culverts. bridges
and other structures or parts of the structures included in the contract
Any structure. highway or part thereof not to be removed shall be left in
place in the same conditions

2. Structures bevond the limits of the highway shall remain in place
unless otherwise specified on the plans or in the special provisions or
unless removal appears as a specific bid item in the contract.

3. The highway shall be construed to be the highway right of way
and shall include such portions of the right - of - way of existing highways
Iving adjacent and contiguous to the new highway right -of-way.

4. All structures and materials found on the work and not especially
reserved i the plans or specifications shall be the property of the Govern-
ment. to be disposed of as hereinafter specified.  Unless otherwise pro-
vided. the matenal from any existing old structures may be used tempo-
rarily by the Contractor in the erection of the new work subject to the
usual conditions of hire for such matenals. They shall not be cut up or
otherwise damaged. except with the approval of the Engineer.

105,08 Final Cleaning Up :-

I Upon completion of the work and before acceptance and final
pavment is made. the contractor shall clean the right - of - way and adja-
cont property and remove there from all surplus and discarded materials.
rubbish and temporan structurds, restore in an acceptable manner all prop-
cr1v. both public and private. which has been damaged in the prosecution
of the work and shall leave th¢ right - of - way in a neat and presentable
condinon for the entire length of the highway under construction.

1%9/2*3*
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2. The Contractor shall clean out and restore to full effectivencss
the waterways of all drainage stallations and structures. located witlin
the limits of those portions of the project or projects involved under the
contract. This work shall be performed in all its entirety on completion of
the work covered by the contract Compensation for the work involved
will be construed to be included in the contract unit price for other items
of work and no extra or additional compensation will be allowed

3 In the event the Centractor elects or is required to excavate and
produce material from pits. quarries. or deposits within the right of way
under the written orders of the Engineer he shall as a condition to such
use and at his own cost and expense and in a manner approved by the
Engineer. and prier to final acceptance of the work trim up such pit. quarry
or deposit in a neat workmanlike manner. removing and levelling surplus
material and debris. provide for necessary drainage and perform all other
work necessary to prevent unsightly appearance.

4. Thedepth of the excavation throughout the area of any pit. quarry,
or deposit shall be as uniform as practicable The side slopes of such
excavations shall be adaptation the topography of the contiguous terrain
and shall be so merged. wraped. or blended into it that when completed
they will harmonize with the adjacent or surrounding natural ground sur-
face. The intersections of the slopes with the ground surface and with the
floor of the pit. quarry or deposit shall be rounded.  The bottom or floor of
the pits. quarries. or deposits shall be excavated in such a manner that the
pits. quarries. or deposits will drain properly. and the excavated arca shall
be shaped with the blade graders or other equipment so as to present a
neat appearance.

5. The Contractor shall so design his work platforms. temporary
access bridges to the site or gang - way islands for foundations ctc.. in
such a manner that they do not violate of alter the wave action and pattern
of flow. similarly. dumping of excavations also should be so spaced that
they do not produce any concentrated effect on the wave action or inter-
fere with the normal operations of navigation. fishing and other routine
operations prevailing at the site. In particular the contractor shall avoid
dumping in the channel / river so as nol to causc any obstruction 1o nor-
mal flow of navigational traffic. or flow in the channel.

105.09 Test Under Load :-

a) Ifrequired by the Engineer. the Contractor shall have 1o carny out
a load test on any one unit of the structure for the designed stauc and
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dynamic loads or their equivalent and in 4 manner as may be decided by
the Enginecer. The reasons for the load test shall be established jointly
before undertaking the test. and it shall be at the cost of the contractor

b) The Engineer may also instruct that a load test shall be made on
any part of the bridge structure if in his opinion such a test be deemed
necessary for any one or more of the reasons specified below.

I) The work test on cubes. etc.. failing to attain the specified re-
quirements / strength.

1)  Shuttering being prematurely removed:

I11)  any other circumstance attributable to the negligence on the part
of the contractor Wwhich in the opinion of the Engineer. may give results in
the structure or part there of being of less than the expected strength

V) any reason other than the foregoing
c) Ifthe load test is to be made:

1) Solely or partly for the reasons given in (b) (I) and (1) above. the
test shall be carried out by the Contractor and no extra cost will be borne
by the Department.

2) For any reason. mentioned in (b) (1) above. the cost of the same
shall be reimbursable to the Contractor as per actuals. provided the test
results thereof are found to be satisfactory.

3) For any other reasons. mentioned in (b) (1V) above. the pavment
for test shall be made to the Contractor as per actuals irrespective of result
ol such test.

158/2-3a.
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P.S. 106, CONTROL OF MATERIALS.
106.01 Quality of materials :-

It is the mntent of these specifications (hat materials conforming to
standard specifications only shall be used throughout the work. and that
they shall be incorporated in such manner as to produce completed con-
struction which is workmanlike and acceptable to the Engineer in every
detail. Only materials which conform to the requirements of these speci-
fications shall be furnished or incorporated in the work. The Contractor
shall. upon the request of the Engineer. furnish him with the vouchers to
prove that the materials are such as specified.

106.02 Source of materials :- y

1) All materials shall be obtained from the sources designated in the
contract. The excavation of materals from sources designated in the con-
tract shall be under the direction of the Engineer at all times in so far as
selection of material or exact location of excavation is involved,

2)  If sources previously approved are found to be unacceptable at
any time and fail 10 produce materials satisfactory to the Engineer, the
Contractor shall furnish materials from other approved sources. The Con-
tractor will not be reimbursed for any expense in developing the new

source. but allowance or deduction will be made as the case may be. for

the increase or decrease in cost due to an ncreasc or decrease in the length
of haul

3) I the Contractor decides to investigate new sources of supply. he
shall furnish without charge such preliminary samples as the Engineer
may require. Tests will be made on these preliminary samples and reports
rendered. but it is understood that such tests are for informatory purposes
only. Only materials actually delivered for use will be considered and
their acceptance will be based solely upon the results of the tests made on
these materials. The change to the new source initiated by the Contractor
shall not be a ground for his demanding any compensation or extension of
me.

106.03 Government furnished materials ;-

(1) The Contractor shall furnish all matenials required (o complete
the work except such materials as are designated to be furnished by the
Department
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(2)  Upon written request of the Contractor. such materials procured
as per relevant specifications will be delivered to him within a reasonable
time at the point designated in the contract. They shall be unloaded and
hauled to the site of the work by the Contractor at his expense. The cost of
handling and / placing all materials afier they are delivered to the Con-
tractor shall be considered as included in the Contract unit prices for the
items in connection with which they are used.

(3) The Contractor shall be responsible for all materials delivered to
hum. and shall use them only for the purposes of the contract. Deductions
will be made from any monies due to him to make good any damage.
shortage or deficiency. from any cause whatsoever. which may occur after
such delivery or fog any demurrage charges due to delinquency in unload-
ng

(4) If materials are furnished by the Department the Government
<hall have a lien upon all surplus quantities of such materials. and the
contractor shall deliver them as directed by the Engineer and at the
(‘ontractor's expense. :

(5) The indents. shall, as for as possible. be kept commensurate with
actual needs. If however. at any time. any of the items supplied by the
department are found to become surplus owing to any change indesign or
other bonafide reason. the same shall be taken back by the Engincer. if
they are in good condition. at the store of issue. The contractor shall be
entitled to payment. therefor. if cost had already been recovered. at the
rate at which they were issued to the Contractor excluding the element of
storages charges. The return of all steel items shall be in lengths as sup-
phied previously to the contractor through the Engineer. may. at his dis-
cretion, take over such cut lengths also as he may think fit.

(6) If on completion of works. the Contractor fails to return surplus
materials out of those supplied by Department in good and acceptable
conditions. then in addition to any other liability which the Contractor
would mcur. the Engineer may. by a written notice to the Contractor re-
quire him to pay within a month of receipt of the notice. for such unreturned
wirplus materials at double the issue rates with the element of storages
changes or market rate whichever is higher.

(7) Contractors are however not at liberty to remove from site of works.
without the written permission.of the Engineer. matenials which have
been issued. to theny for use on a work
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106.04 Trade names and alternatives ;-

For convenience in designation in the plans and specifications. cer-
tain materials miny be designated under trade names. The use of alterna-
tive materials of cquivalent quality will be permittead subject to the ap-
proval of the Engincer. The burden of proof as to the comparative quality
and suitabiluy of the alternative material shall be upon the Contractor.
and he shall furnish at his own expense. all information necessary or
related thereto as required by the Engincer. The Engineer shall be the
sole judge as to the comparative quality and suitability of the alternative
material and his decision shall be final,

106.05 Furnishing samples :-

Samples of materials shall be furnished at the Contractor's expenses
as required by the Engineer at the time and place stipulated.

Samples for testing local material shall be taken by or in the presence
of the Engincer. Otherwise. they will not be considered.

Materials from local sources which have not been investigated and
tested previously and proposed for use alternatively shall be investigated
and tested and the cost of any such investigation and tests shall be born by
the Contractor.

106.06 Tests :-

(1) The Contractor shall provide proper facilities at all times for the
inspection and testing of materials and the Engineer shall have access at
all times to the places of storage or source. The Contractor shall give
sufTicient advance notice of placing orders so as to permit tests to be com-
pleted before the materials are incorporated in the work. and he shall
afford such facilities as the Engineer may require for collecting and for-
warding samples and making inspection. The Contractor shall not make
use of or incorporate in the work the materials represented by the samples.
until tests have been made and the materials found to be in accordance
with the requirements of the specifications.

(2) All tests of materials furnished by the Contractor shall be made
in accordance with commonly recognised methods of Indian procedures
and 1f such test procedure is not available in the approved Indian specifi-
cations procedures in international practice may be followed. Test charges
should be borne by the Contractor.
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(3) Field tests of materials and work will be made by the Engineer
when deemed necessary and these tests shall be made in accordance with
the standard practices of the Department. The cost of test charges in-
volved in all such field tests will be borne by the Contractor.

(4) The Contractor shall. upon demand. forward for the Engineer's
inspection. test certificates rendered by the suppliers for all materials fur-
nished by the Contractor

(5) The cost of materials consumed in tests shall be borne by the
Contractor in all cases.

(6) Ifany tests other than those specified in the Contract are required
by the Engineer, the Contractor shall provide all facilities required for the
phrposq and the charges including cost of materials for such tests shall be
borne by the Department.

(7) The Contractor may request the Engineer 1o test the materials
supplied by the department with valid reasons and justifying the neces-
sity. The tests shall be done before the materials are issued to the Con-
tractor. The need for the test should be agreed upon by the Engineer and
the Contractor before taking up the tests.

106.07 (1) Storage of materials :-

Storage and safe custody of materials issued to the Contractor shall be
the responsibility of the Contractor.

(2) Materials required for the work. whether brought by the Contrac-
tor or supplied by the Department shall be stored by the Contractor at
places acceptable to the Engineer. He shall submit for the approval of the
I'ngincer, before starting a work. a detailed site survey clearly indicating
the locations where materials shall be stored and sheds built. If storage is
done outside the Government land provided if any. the additional space
required shall be provided by the Contractor at his expense. Storage sites
shall be vacated immediately upon completion of the portion of the Project
for which the stores were required cleared of all surplus materials and
debris and restored as nearly as possible to their original condition by the
Contractor at his expense.

(3) Materials shall be so stored as to insure the preservation of their
quality and fitness for the worK. When considered necessary by the Engi-
neer. they shall be placed on wooden platforms or other hard. clean sur-
{aces are not on the ground. They shall be placed under cover when so
directed and the Contractor shall errect and maintain at his own cost tem-
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porary weather proof sheds for the purpose. Stored materials shall be S0
located as to fuciliate prompt uispection.

106.08 INSPECTION :-

All stored materials shall be inspected at the time of use in the work.
eventhough they may have been inspected and approved before being
placed in storage or during storage

Materials may be inspegted and tested at any time during the progress
of the work and defective materials rejected.

106.09 Defective Materials -

1) All materials not conforming to the requircments of these speci-
fications shall be considered as defective. and all such materials whether
in place or not shall be rejected. save as provided in PS 107.15. They
shall be removed immediately by the Contractor at his expense and re-
placed with acceptable material. No rejected matenal the defect of which
have been subsequently corrected. shall be used on the work until ap-
proval in writing has been given by the Engincer. Upon failure on the
part of Contractor to comply with a ny order of the Engineer made under
the provisions of this article within the time stipulated by the Engincer.
the Engineer shall have authority to remove and replace defective mate-
rial and recover the cost of removal and replacement from the Contractor.

2)  Further all such defective material Iving at site not removed and
replaced within 30 days after issue of notice by the Engineer. (if the Engi-
neer so decides) shall become the property of the Government and the
Engincer shall dispose of such material in any manner without any fur-
ther written notice to the Contractor.

3) In the event of the Contractor refusing to comply. the Engineer
shall have full powers to acquire other proper materials to be substituted
for rejected materials and he may cause the same to be supplied by other
means at the cost of the Contractor.
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PS : 107, CONTROL OF WORK.

107,01 Plans and specification :-

I'wo copies of the plans and specification excluding the TNSSRB (Tamil
Nadu Standard Specification for Road and Bridge Construction ) shall be
Inrmshed to Contractor free of cost at the commencement of the \\org_
such copies and copies of supplementary details furnished h)_ lh_c Engi-
neer shall be kept on the worksite until completion. and the f:._ngmccr or
lis departmental representative authorised by him shall at all times. have

\

iceess to them,
107,02 Working drawing :-

I'he Contractor shall submit to the Engincer for approval such addi-
tional sheets or working drawings of structures as may be required. and
prior to the approval of such plans. any work done or n}alcrml ordered
shall be at the Contractor's nisk. The Contract rates shall include the cost
of furnishing such dr.a\\'ings.

107.03 Authority of Engineers :-

All work shall be done under the supervision of the Engincer ?nd 10
his sausfaction. The Engineer shall decide all questions which arises as
(o the quality and acceptability of materials ['urnishe.d. work pqrformed‘
manner of performance. rate of progress of the work. interpretation of the
plans and specifications. and acceptable fulfilment of the contract. The
I ngincer shall determine the amount and quality of work performed and
materials furnished and his decision and measurements shall be ﬁn;ul. In
all such matters and in any technical question which may arise in the
contract. the Engineer's decision shall be final and binding on the Con-

Hrctor

I'he Engineer shall have power to enforce such decisions and orders if
i ('tllllrilEIOT [ails to carry them out promptly. In case of failure on the
part of the Contractor to comply with such orders of th_c Eng,inccr the
L ngincer may give notice in wrring to the (‘onlmclqr supul:!lmg a rea-
sonable period. and at the expiration of the said period specified in the
notice. proceed to execute such work as may be deemed necessary and the
cost thereof shall be recovered from the Contractor
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107.04 Conformity with Plans ;-

The fimished work shall conform 1o the approved plans with the ex-
ception o such deviations as may be anthorised by the Engineer in writ-
ing

107.05 Co - ordination of plans and specifications, tender documents
and special provisions :-

The plans and specifications. tender documents. special provisions.
and all supplementary documents are intended to describe a complete work
and are essential parts of the contract. A requirement occuring in any one
of them is binding. In case of discrepency. figured dimensions shal[l gov-
ern over scaled dimensions. plans over standard specifications and spe-
cial provision over both plans and standard specifications. Quantities if
any shown on the plans shall govern over those shown in the Schedule. A.
Special specifications shall prevail always if there are varying or conflict-
ing provisions made in any one document forming parl‘of the contract.
The Engineer shall be deciding authority to interpret the provisions and
spectfications,

The Contractor shall take no advantage of any apparant error or omis-

sion in the plans or specifications and the Engineer shall be permitted to

make such corrections and interpretations as necessary for the fulfilment
of lhg intent of the plans and specifications. Such error or omission shall
not vitiate the contract or release the Contractor from the execution of the

whole or any part of the work or from any of his obligations under the
contract.

.Thc design and Construction of the Structural components of the
br}dgcs shall conform to the relevant departmental specifications and the
criteria laid down in the latest Indian Roads Congress (IRC) codes as on
the date of notice of tender.

In the event of any conflict between the provisions made in the depart-
mental specificaations and the Indian Roads Congress Codes. the
deparatmental specification shall prevail.

In the absence of any definite provisions on any particular issue in the
specifications. the design and construction shall be inconformity with sound
Engineering practice. and in such cascs. the decisions of lfne Engineer
shall be final and binding on the Contractor. v
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107.06 Co - operation by Contractor :-

The Contractor shall give the work his constant attention to facilitate
the progress thereof. and shall co - operate with the department in every
way possible. He shall have on the work at all times during his absence a
competant representative who can speak atleast the local language
authorised to receive orders and act for him.

The Contractor shall provide all staff that is necessary for proper set-
ling out. supervision. execution and measurement of the work in full com-
pliance with the Contract. Persons cmployed (o supervise the work shall
have adequate qualification and experience of similar works and shall be
able to supervise the work to the satisfaction of the Engineer.

The Engineer shall be at liberty to the object to and require the Con-
(ractor to remove from the works any person employed by the Contractor
in or about the execution of the works who in the opinion of the Engineer
misconducts himself or is incompetent or negligent in the proper perfor-
mance of his duties. Such person shall not be re - employed in connection
with the contract without the written permission of the Engineer.

107.07 Co - operation between Contractors :-

If separate Contracts for pavement. grading. structurcs. or for
supplyigng materials are let within the limits of any one project. the Con-
(ractors working on the same project. shall co - operate with each other
and in case of any dispute among them. the Engineer shall be the referee
and his decision shall be final and binding on all Each Contractor shall
assume all libility. financial or otherwise in connection with his contract
and he shall not be entitled to any consideration or compensation from
the Department for any inconvenience. delay. or loss experienced by him
because of the presence and acts or defaults of other contractors working
within the limits of the same project.

The Contractor shall as for as possible arrange his work and shall
place and dispose of the materials being used so as not interfere with the
operations of the other contractors within the limits of the same project.
He shall coordinate his work with that of the others in an acceptable man-
ner and shall perform it in proper sequence to that of the others. all as
directed by the Engineer.

107.08 Co - operation with utilities :-

The Contractor shall co - operate with the authorities responsible for
water mains. gas mains. sewers. clectric lines and cables. telegraph and
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telephone lines. service connection and all other utility appurtenances
which are to be relocated or moved in accordance with the special provi-
stons The Contrictor shall have considered in his bid all the permanent
and temporary utilitics in their present or re - located positions. and no
additional compensation will be allowed for any delays. inconvenience.
or damage sustained by him due to any interference from the said utility
appuricnances or the operations of moving them.

107.09 Departmental representative :-

The Engincer during his absence on the work shall de represented by
one of his subordinates whose duties in relation to the Contractor shall be
confined to ensuring that the work is performed in confermity with the
plans and specifications in all rcspct':ls. He shall communicate to the
Contractor the instruction and directions of the Engineer on all questions
relating to the work. and the Contractor shall comply with such instruc-
tions and directions. ‘He shall request the Contractor in writing to sus-
pend the performance of any part of the work. if. in his judgement. the
Contractor is deviating from the plans and specifications in - spitc of his
instructions and the Contractor shall comply.

The Departmental representative shall have no authority to relieve the
Contractor of any of his dutics or obligations under the Contract nor ex-
cept as expressly provided hereunder to order any work involving delay or
any extra payment by the department nor to make any variation of or in
the works.

The Engineer may from time to time in writing declegate to the
Engincer's representative any of the powers and authoritics vested in the
Engineer and shall furnish to the Contractor a copy of all such written
delegations of powers and authoritics. Any written instruction or written
approval given by the Engincers' representative to the Contractor within
the terms of such delegation (but not otherwise ) shall bind the Contractor
and the Engineer as though it had been given by the Engineer. provided
always as follows.

a) Failure of the Engineers' representative to disapprove any work
or material shall not prejudice the power of the Engineer thereafier to
disapprove such work or material and to order the pulling down and re-
moval or dismantling thercof.

b) Ifthe Contractor shall be dissatisfied by reason of any decision of
the Engincer's representatives he shall be entitled to refer the matter 1o
the Engineer who shall thereupon. conform reverse or vary such decision
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107.16 Construction stakes -

Construction stakes will be set to mark the general location. align-
ment. elevation and grade of the work. The Contractor shall assume full
responsibility for dimensions and elevations measured from such stakes,
He shall exercise proper care in the preservation of stakes set for his use
or the use of the Engincer. and if he displaces. loses or removes them
during his operations. they shall be reset at his expensc.

The Contractor shall furnish at his expense stakes of required size.
quality and quantity. necessary for setting the stakes. [ 'he fails to furnish
any of these at the time and place specified. the Engineer may purchase
nc.ccssar} stakes and employ departmental labour to set the stakes. and
the cost of the stakes shall be debited to the Contracior's account. The
Contractor shall at the request of the Engincer funrish the necessary labour
1o set the stakes and make the necessary measurements. He shall be reim-
bursed for the actual cost of such labour. actual cost to include the time
actually engaged on such work. but not include profit. over head charges,
or rental charges for tools or other equipment.

107.11 Detailed setting out :-

The Contractor shall be responsible for the timing of the execution of
the work proper setting out of the works and for the correctness of the
position, levels. dimensions and alignments of all parts of the works and
for the provisions of all necessary instruments. applicances and labour in
connection thorewith. [fat any tme during the progress of the works any
crror shall appear or arise in the position. levels. dimensions or alignment
ol any part of the works the Contractor on being required to do so by the
I ngmeer shall at his own expense rectify such error to the satisfaction of
the Engineer unless such errors are based on incorrect data supplied in
writing by the Engineer in which case the expense of rectifying the same
<hall be borne by the Department. The checking of any setting out by the
Ingineer shall not in any way rehieve the Contractor of his responsibility
lor the correctness thereol.

The Contractor shall be responsbile for the proper maintenance of all
relerence pillars. bench marks stakes and other evidences existing in the
leld required in connection with the setting out of works at his own cost
11l physical completion of all items of the works or prior to that 1l agreed
1o by the Engincer. The stakes cte . shall be removed at Contractor's cost
when no longer required.
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The work of estabhishing all Bench marks shall be carried out only by
the experienced staff of the Contractor with the help of precision
instrumentss suitable for the work. The instruments used shall be checked
for their accuracy and for permanent adjustments before the commence-
ment of the work and also at frequent intervals during the progress of the
work.

For the lay - out. work and establishing the centre line of the bridge or
structure. only steel tape shall be utilised throughout the work and where
work is done by traversing. the traverse shall be closed. In case of minor
errors these should be corrected by interpolation and the layout and the
Centre line pillars got approved by the Engineer.

107.12 Unauthorized Excation :-

The Contractor shall make excavation for obtaining any material at
locations designated in the plans and specifications or as directed by the
Engineer.

107.13 Inspection :

All materials and each part or detail of the work shall be subject at all
times to inspection by the Engineer. and the Contractor will be held strictly
to the true intent of the specifications in regard (o quality of materials,
workmanship. and the diligent execution of the contract. The Engineer
shall be allowed access at all times to all parts of the work and to places of
storage or manufacture. and shall be furnished with such information and
aosistaance by the Contractor as required to make a complete and detailed
inspection.

All works shall be subject to examination and approval by the Engi-
neer. The Contractor shall give due notice to the Engineers or his
authorised representatives when each stage of work is ready and the Engi-
neer or his authorised representatives shall. without delay attend for the
purpose of examining and approving such works.

107.14 Uncovering for inspection :-

The Contractor shall. if the Engineer requests. remove or uncover such
portions of the finished work as the Engineer may direct before the final
accoptance of the same. After such special examination. the Contractor
shall restore them to the standard required by the specification. If no
instructions of the Engineer were contravened in covering up the work.
and if the work on being exposed and examined proves acceptable. the
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cost of uncovering and of restoration shall be paid for as extra work but if
thew work proves unacceptable. the cost shall be borne by the Contractor.

No additional compensation shall be made for removing. uncovering
replacing any portion of the work in connection with inspection,

If the Contractor fails to uncover or having uncovered fails to restore
within the time stipulated by the Engincer. he may employ other work-
men for these operations. and debit the Contractor with the cost of uncov-
ering and restoration if the work proves unacceptable.

If the Engineer. having been notified by the Contractor of the fact of
uncovering for inspection, fails to inspect within a reasonable time. and
(he Contractor fears that continued exposure may be determental to the
work. the (.‘omrac}k may cover it up again. and any further uncovering
{or inspection shall be done at the cost of the Department.

107.15 Removal of defeetive and unauthorised work :-

The Engineer may reject at any stage before final acceplance any work
(hat he considers to be not in conformity with the plans and specifica-
tions. or any extra work done without authority and such work will not be
measured and paid for.

All work which has been rejected shall be remedied or removed and
replaced promptly in an acceptable manner by the Contractor at his own
cxpense. Upon failure on the part of the Contractor to comply with any
order of the Engincer under the provisions of this article a written notice
«hall be issued by the Engineer to the Contractor demanding compliance
with a stipulated time. If the Contractor continues to default tll the ex-
piry of the period of notice. the Engincer shall have the authority to cause
defective work 1o be remedied. or removed and replaced or to cause
nnauthorised work to be removed. through other agencies and to recover
the cost thereof from the Contractor.

In licu of rejecting work done or materials furnished not in conformity
with the Contract. the Engineer may allow such work or materials to re-
main. provided the Engineer is satisfied with the quality of the materials.
or the strength and structural sfacty of the work. and in that case shall
make such deduction for the difference in value. as in his opinion may be
reasonable on the written certificate of the Engineer.

107.15 Final inspection :- ’

The Engineer shall make fingl inspection of all work included in the
Contract. or any portion thereof. or any completed structure forming part
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of i project. as soon as practicable after notificanon by the Contractor that
the work is completed and ready for acceptance [ the work is not accept-
able 1o the Engineer at the time of such spection. he shall inform the
Contractor in writing as to the particular defcts to be remedied before
[inal acceptance can be made

107.17 Maintenance during observation period :-

Work entrusted on lump sum contract system and works entrusted on
picce work agreements or mainienance works shall be under observation
for a period of 6 and 3months respectively the period of obseryation com-
mencing from the data of last check measurement. The Contractor shall
maintain the work in a satisfactory condition during the period of obser-
vation at his own cost. On expiry 0f the said observation period or on
reamedying defects that appear during the observation period whichever
happens last. the amount deposited by the Contractor as *Sccurity deposit’
togother with the amount withheld from the final bill will be repaid to the
Contractor in conformity with schedule under article 110, 10 of PS 1o SSRB.

107.18 Defects appearing after acceptance :-

Any defects which may appear within the observation period and aris-
ing. in the opinion of the Engineer. from lack of conformance with plans
and specification. shall. if so required by the Engineer in writing be rem-
edicd by the Contractor at his own cost within the time stipulated by the
Engineer. If the Contractor fails to comply. the Engincer may employ
other ageneies to remedy the defects. and recover the cost thereof from the
dues of the Coniractor

The Contractor shall. search for the cause of any defect. imperfection
or fault if required by the Engineer in writing, When the defect. imper-
fection or fault for which the Contractor is not liable under the Contract
the cost of the work carried out by the Contractor in searching as afore-
said shall be borne by the Department. But if such defect. imperfection or
default shall be one for which the Contractor is liable as aforesaid. the
cost of the work carried out in searching as aforesaid shall be borne by the
contractor and he shall in such case repair. rectifs and make good such
defect. imperfecton or default at his own expause. Where the fault is due
to reason other than that of the contractor the rectification shall be done at
the cost of the department
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PS : 108 RESPONSIBILITIES AND LIABILITIES OF THE
CONTRACTOR

108.01 Explanation :-

This article sets forth the responsibilitics which the Contractor shall

assume. in addition to these mentioned in other sections of this prelimi-

nary specification. under every contract which he enters into for execut-
g works for the Department and he shall therefore calculate his unit
prices for schedule items of work accordingly.

108.02 Laws to be obseraved :-

The Contractor shall at all times observe and comply with all Union
and State laws. local laws. ordinances and regulations which in any man-
ner affect the conduct of the works and all such orders as exist at the
present and which may be enacted in the future by legislative bodies or
(ribunals having legal jurisdication or authority over the work. and no
place of misunderstanding or ignorance thereof will be considered. He
shall indemnify and save harmless the Government and all its officers.
agents. employees and servants against any claim or liability arising from
or based on the violation of any such law. ordinance. regulation. order or
decree whether by himself or by his employees.

He shall also ensure that no attachements are made against materials
or work forming part of or for the use of the contract.

All scaffloding. runways. hoists and other temporary construction shall
comply with all pertinent requirements of Union and State laws. local
laws. ordinances and regulations.

108.03 Interference with traffic and adjoining property :-

This article defines the Contractor's responsibility with regard to pro-
viding for the passage of traffic during construction.

The Contractor shall notify the Engineer at the carliest possible date.
of the starting of any construction work which might in any way
incovenience or endanger trafTic, Under no circumstances shall any road
be closed to traffic without the previous written permission of the Engi-
neer. The Contractor shall give. the Engineer sufficient notice in writing
of the need to close any road so that he may take action under Tamil Nadu

358/2-4.
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Traffic Rules. where the road is to be partially closed. temporary detours
or diversion shall be made and maintamed for traffic in conformity with
article 105.06 of PS to SSRB. All such diversions shall be provided with
necessary road signs and all such signs shall be clearly visible at a dis-
tance of 150 metres from the diverison All such signs shall be crected in
conformity with departmental standards and as directed by the Engineer.
All diversions shall be clearly marked by white washed stones or other
such means.

The Contractor shall so conduct his operations as to offer the least
possible obstruction and inconvenienceto traffic and he shall have under
construction no greater length or amount of work than he can prosecute
properly with due regard to the rights of the public to the use of the high-
ways, Where existing roads are not available for use as detours. unless
otherwise provided in the special provisions. all traffic shall be permitted
to pass through the work with as little inconvenience and delay as pos-
sible.

Convenience of abutting owners along the road shall be provided for
as far as practicable. Convenient access to driveways. houses. and build-
ings along the time of the work shall be maimntained and temporary ap-
proaches to crossings or intersecting highways shall be provided and kept
in good condition.

At locations where traffic is being routed through construction during
grading operations. roadway excavation and the construction of embank-
ment shall be conducted in such a manner as to provide a reasonably
smooth and even surface satisfactory for the use of public traffic at all
times; and if ordered by the Engincer. roadway cuts should be excavated
in lifts and embankments constructed part at a time. construction being
alternated from one side to the other and traffic routed over the side oppo-
site the one under construction. Culverts installation or construction shall
be conducted on but one half the width of the travelled way at a time and
that portion of the travelled way being used by traffic shall be kept open
and unobstruouted until the opposite side of the travelled way is ready for
used by traffic. The road bed shall be sprinkled with water if necessary. to
prevent dust nuisance. Upon completion of the rough grading. the sur-
face of the road bed shall be brought to a smooth even condition free from
humps and depressions and made satifactory for the use of traffic. Whill
sub grade and proving operations are underway. traffic shall be permitied
to use the shoulder and if half with having methods are used. the side of
the road opposite the one under construction.
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When all trafTic is to be maintained over any part of the carriageway
ot shonlders during construction. the Contractor shall furnish and place
barricades. signs. lights and other adequate warning devices to protect the
wark properly and to provide for the safety and convenience of the travel-
ling public in accordance with the departmental type designs and as di-
rected by the Engineer. The Contractor shall maintain constantly such
barncades. signs and lights from the date of the closing of the road until
aich time as. in the judgement of the Engineer. they are no longer neces-
wil'y

I'he Contractor will be held responsible for all damages to the work
due to failure of barricades. signs. lights and watchmen to protect it . and
whenever evidence of such damage is found prior to acceptance. the En-
wincer may order the damaged portion immediately removed and replaced
I the Contractor without cost to the Government if in his opinion, such
action is justified. The Contractor's responsibility for the maintenance of
barricades. signs. and lights shall not cease until the project shall have
been accepted. after completion.

I'he suspension of operations. by order of the Engineer. or otherwise,
shall in no way relieve the contractor of the obligation of providing and
munntaining barricades. signs and lights as set forth above.

In order that all unnecessary delay to the travelling public may be
mvorded. where ordered by the Engineer. the Contractor shall provide and
station competent flagmen whose sole duties shall consist of directing the
movement of traffic either through or around the work.

Flagmen and guards. while on duty and assigned to traffic control,
shall be in khaki uniform and equipped with red flags. and shall perform
therr duties all in accordance with the requirements of any manual issued
o1 10 be 1ssued by the Department.

At locations where trafTic is being routed through construction under
one way controls and when ordered by the Engineer. the movement of the
Contractor's equipment from one portion of the work to another shall be
poverned in accordance with such one way controls. When a section of
surlacing or pavement or a structure has been completed. it shall be opened
t0 use by public traffic at the request of the Engineer. and no additional
compensation will be allowed te the contractor due to any inconvenience
caused by the use of the surfacing or pavement by traffic during the fin-
inhing of shoulders or performinhg any other necessany work outside of the

CATTIECewWay
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Full compensation for all work involved i providing for the conve-
nience of traffic as sct forth in this article shall be considered as included
in the prices paid for the various contract items of work and no additional
allowance will be made therefor save as laid down in PS : 105 - 06.

108.04 Public safety :-

This article defines the contractor's responsibility with regard to pro-
viding for the safety of the public during construction,

The Contractor shall furnish. erect. and maintain such fences. barri-
ers. lights. and signs as are necessary to give adequate warning to the
public at all times that the highway is under construction and of any dan-
gerous conditions 1o be encountered 3s a result thereof in accordance with
any departmental type designs or as directed by the Engincer. At any and
all points along the work where the nature of construction operations in
progress and the contractor's equipment and machinery in use is of such
character as to endanger passing traffic. the contractor shall provide such
lights and signs and station such guards as may appear necessary to pre-
vent accident and avoid damage or injury to passing traffic.

No material or equipment shall be stored where it will interfere with
the free and safe passage of traffic. At the end of each days work and at
other times when construction operations are suspended for any reason.
the contractor shall remove all equipments and other obstruction from
that portion of the road open for use by traffic. Full compensation for the
work involved in carrying out the precautionary and safety measures above
specified shall be considered as included in the prices paid for the various
contract items of work and no additional allowances will be made there-
for.

108.05 (a) Accidents :-

The Department shall not be liable for or in respect of any damages or
compensation pavable at law in resspect of or in consequence of any acci-
dent or injury to any workmen or other person in the employment of the
Contractor or any sub - contractor. save and except an accident or injury
resulting from any act or default of the Department. and the contractor
shall idemnify and keep indemnified the Department against all such dam-
ages and compensation (save and except as aforesaid) and against all
claims. demands. proceedings. costs charges and expenses whatsoever in
respect thereof or in relation thereto. Where the provisions of the
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workman's compensation act apply. the contractor would provide proper
coverage of insurance against any claims thereunder.

[t shall be the Contractor's sole responsibility to protect the public and
lis emplovees against accident from any cause and he shall save. harm-
less and indemnify the dapartment against all claims for damages to the
public or private property and for injuries to perssons during the progaress
and to the completion of the work in case of accident.

Within 24 hours of the occurance of an accident which results in the
death or which is so serious as in all probility 1o result in the death of any
workman employed by the contractor. he shall intimate in writing to the
oflicer in immediate charge of the work and to the Engineer. the fact of

inch accident. The Contractor shall indemnify the Government against
ill loss or damage sustained by it resulting directly or indirectly from his
[ilure to give intimation in the manner aforesaid including the penalties
o1 lines if any pavable by the Government as a consequence of its failur to
pinve notice under the workmen's componsation act or otherwise conform
Io the provisions of the said act in regard to such accident

I'he Contractor shall at his own expense arrange for the safety provi-
won as required by the Labour Acts and rules in respect of all labour
directly or indirectly emploved for performance of the works and shall
provide all facilities in connection therewith. In case the Contractor fails
10 make arrangements and provide necessary facilities as aforesaid. the
I npineer shall be entitled to do so and recover the costs thereof from the
L ontractor.

108,05 (b) First aid and medical facilities :-

At every workplace. the Contractor shall maintain in a readily acces-
Jble place first aid applicances (including an adequate supply of sterlized
dressings and sterlized cotton wool as prescribed in the factory rules of
(he state). The appliances shall be kept in a clean and orderly condition
ind should cover any foresecable accidents connected with the type of
work being performed. They shall be placed in charge of a trained em-
plovee who shall be readily available during working hours and capable
ol admnistring the first aid.

At large workplaces. where hospital facilities are not available within
vy reach. first aid posts shall be established and be run by a trained
compounder,
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Where large work places are remotely situated and faraway from regu-
lar hospitals. an indoor ward shall be provided with one bed for every 250
employees,

108.06 Responsibility for claims towards damages :-

The contractor shall indemnify and save harmless the Government.
its officers and employees. from all suits, actions or claims of any charac-
ter brought because of any injuries or damages received or sustained by
any person or persons. or property account of the operations of the Con-
tractor. or on account of or in consequence of any neglect in safeguarding
the work. or through use of unacceptable materials in constructing the
work or because of any act or omission. neglect or misconduct of the said
contractor or because of any claims or proceedingss for or on account of
or amounts recovered for any infringement of patent. rights, design. trade-
mark. copy right. name or other protected rights in respect of any con-
structional plant, machine. work or material used for or in connection
with the works or temporary works or any of them and from and against
all claims. demands proceedings damages. costs. charges and expensecs
whatsoever in respect thereof or in relation thereto or from any claims or
amounts arising or recovered under the workmen's compensation act. or
any other law. ordinance order or decree and so much of the money duc to
the contractor under and by virtue of his contract as shall be considered
necessary by the Engineer for such purposes may be retained for the use of
the Government.

The Government shall not be hable to the contractor for damages or
delays resulting from work by third parties or by injuctions or other re-
straining orders obtained by third parties.

The Contractor guarantees, the payvment of all just claims for labour
and materials furnished to him or his sub - contractors in connection with
the contract and his liability will not be released by final acceptance and
pavment by the Engineer unless all such claims are paid or released.

The Contractor shall at all imes indemnify the Department against
all claims. damages. or componsation under the provisions of payment of
wages act. 1936, Minimum wages act 1948, Employees Liability Act 1938.
Industrial Dispute Act 1947, The maternity benefit act 1961. the Con-
tractor Labour regulation and abolition act 1970, or any modifications
thereof or any other law relating thereto and rules made there under from
lime (o time.
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108.07 Use of Explosives :-

In the event explosives are used in the presectuion of the work. the
contractor shall observe the utmost care and shall limit the number and
siz¢ of the charges so as not to endanger life and property. All explosives
<hall be stored in a secure manner and all such storage places shall be
marked clearly "Dangerous Explosives" and shall be in care of competent
watchmen at all times. The methods of use. storing and handling of ex-
plosives and highly inflammable materials shall conform with all of the
Governent and local laws. and regulations.

108.08 Protection and restoration of property :-
N
Il corporate or“hru-atc property intereferes with the work. the contrac-
tor shall notify in writing the owners of such property. advising them of
(he nature of the intereferences and shall arrange with them for the dispo-
sition of such property. The Contractor shall furnish the Engineer with
copies of such notifications and final agreements.

The contractor shall take every precaution to prevent the damage or
destruction of corporate or private property including buildings . poles.
irees. shrubbery. crops. other public utilities and fences adjacent to the
work. also all overhead structures such as wires. cables etc.. and all un-
derground structures such as water pipes. gas pipes. meters and accesso-
ries. conduits etc.. within or adjoining the right of way. He shall protect
and carefully preserve all official survey monumonts. bench marks. bound-
ary stones etc.. until the owner or an authorised agent has witnessed or
otherwise referenced their location or relocation.  The contractor shall
notify the Engineer of the presence of any such survey or
propertymonuments as soon as they are discovered.

I'he contractor shall be responsible for the damage or destruction of
property of any character resulting from any of his acts or defaults of from
detective work or materials and such responsibility shall not be released
until the work is completed and accepted.

Whenever public or private property is damaged or destroyed. the con-
(ractor shall at his own expense restore such property to a condition simi-
Lit 1o or equal to that existing before such damage or injury was done. or
he shall otherwise make good such damage or injury in the acceptable
wanner I he fails to do so. the Engincer may. afier the expiration of a
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period of 48 hours after giving notice to him in writing. proceed 1o repair.
rebuild or otherwise restore such property as may be deemed necessary.
and the cost thereof shall be recovered from the contractor.

108.09 Archaeological finds :-

All fossils. coins. articles of value or antiquity and structures and other
remains or things of geological or archaeological interest found in exca-
vating or pulling down shall be the property of the Government and shall
be handed over to the Engineer. The Contractor shall take reasonable
precautions to prevent his workmen or any other persons from removing
or damaging any such article or thing and shall immediately upon discoy-
ery thereof and carryout at the expense of the department. the Engineer's
direction as to the disposal of thg same.

108.10 Contractor's responsibility for work :-

From commencement to completion and upto the expiry of observa-
tion period. the work shall be under the charge and care of the contractor
and the contractor shall take full responsibility for the care thereof and for
taking precautions to prevent loss or damage and shall be liable for any
damage or less that may happen to the works or any part including the
departmental tools and plant thereof from any cause whatsoever and shall
at his own cost repair and make good the same so that at completion and

expiry of observation period. the work shall be in good condition and in-

conformity in every respect with the requirements of the contract and
instructions of Engineer.

Provided however that the Contractor shall not be liable for all or any
loss of damage occasioned by or arising out of hostile acts. warlike opera-
tions. or invasion by foreign enemios rebellion or civil war. The Contrac-
tor shall arrange to insure the work against any loss or damage due to
natural calamities like unprecedented rains. floods. cyclone, fires. light-
ing. carthquake, valcanic eruption or other convulsions of nature.

108.11 Camps for workers :-

The Contractor shall provide at his expense temporary camps for hous-
ing workerss as directed by the Engincer.

108.12 Water and lighting :-

The contractor shall provide at his expense water and lighting as re-
quired from municipal mains or other sources for use of the works and
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workmen, unless otherwise agreed upon in writing. with the Engineer.
I he water for the works shall be. so far as practicable. free from carthy.
vepetable. or organic matter. and from salts or other substances likely Lo
prove harmful to the work,

108,13 Health and Sanitation :-

I'he Contractor shall erect. prior to the commencement of work. suffi-
ient latrines for the use of workers. male and female. and shall keep the
e disinfectued and clean at all times during the progress of the works.
i shall remove the same. disinfect the ground. and make good all dam-
ine.on the completion of the works. The Contractor shall also provide
nch other amenties for workers in accordange with schedule D.

108,14 Night and holiday work :-

Subject to any provisions to the contrary contained in the contract. no
work shall be carried out during nights or on Sundavs or on authorised
hohidavs without the permission in writing of the Engineer except when
the work is unavoidable or absolutoly necessary for the safety of life. prop-
vty or works. in which case the Contractor shall immediately advise the
I npineer accordingly. provided always that the provisions in this clause
«hull not be applicable in the case of any work in which it is customary to
carrvout i shifts. If the Engineer grants such permission. the Contractor
«hull not be entitled to any additional payment.

LUK, 15 Hllegal practions :-

I'he Contractor shall not offer or give or agree to give Lo any pers on in
Cionvernment service any gift or consideration of any kind as an induce-
ment or reward for doing or for bearing to do or for having done or for
otne 1o do any act in relation to the obtaining or exccution of the this or
iy other contract for the Government or for showing or for bearing to

lw favour or disfavour to any person in relation to this or any other
outract for the Government.

\ny breach of this condition by the Contractor or by anyone employed
I Wi or acting on his behalf (whether with or without the knowledge of
the Contractor ) in relation to this or any other contract for the Govern-
et shall entitle the Department o determine the contract.

Ay dispute or difference ofsopinion arising in respect of either the
ditcrpretation. effect of application of this condition shall be decided by
e C el Engineer of the department. whose decision shall be final and

i lusive
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108,16 Admission to the site ;-

The Contractor shall take all reasonable steps to ensure that no alion
or person or dual nationality shall be adnuiied to the sile of the work.
unless the prior permission in writing of the Engineer has been obtained.

The Engincer shall have the power to exclude from the site any person
whose admission thereto may in his opinion be undesirable for any reason
whatsoever.

The Decision of the Engineer upon any matter arising under the pro-
visions of the Article shall be final and conclusive.

108.17 Photographs:- .

No photographs of the site or of the work or any part thereof shall be
taken except with the permission in writing of the Engineer and no such
photographs shall be published or otherwise circulated without the like
permission.

108.18 Training of Apprentices :-

The Contractor shall during the currency of the contract when called
upon by the Engineer engage and also ensure engagement by Sub - Con-
tractors in connection with the works. such categoriess and such number
of apprentices and for such period as may be required by the Engineer.

The Contractor shall tramn them as required under the apprentices act
1961 and shall be responsible for all obligations of the department under
the act including the liability to make payment to apprentices. as required
under the Act.

Catcgory of apprentices and number to be emploved shall be as per the
following table.

Value of contract Categon No. to be appointed.

Rs.1.00 lakh and upto 1. Building
Rs.3.00 lakhs. Constructor ]
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Brick laver 1

Rs.3.00 lakhs and upto |. Building
Rs. 10.00 lakhs Constructor ]
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Value of contract Category No. Lo be appointed

2. Brick laver 1
3. Diploma Holder in

Civil Engineering 1
Above Rs. 10.00 lakhs. 1. Building Constructor |
2. Brick Laver 1

2

B.E. (Civil) or cqui-
valent Degree holder. ]

I'his however may be subjeceted to modification from time to time and
may be incorperated as special condition to be attached to Tender form /
\ppreement.

105,19 Changes in constitution of contracting agencies.

Where the contractor is a partnersship firm. the prior approval in writ-
iy of the accepting authority shall be obtained before any change is made
i the constitution of the firm.

Where the Contractor is an individual or a Hindu undivided family
bisiness concern such approval as aforesaid shall likewise be obtained
biefore the Contractor enters into any partnersship agreement whercunder
the partnership firm would have the right to carryout the work here by
undertaken by the Contractor.

I the priror approval as aforesaid is not obtained. the contract shall be
lible for termination,

10K, 20 Subletting of the contract :-

I1 the contractor sublets the whole or any part of the work to be done
under this contract. he shall not under any circumstances be relieved of
lie libilities and obligations.  All transactions of the Engineer shall be
with the contractor : It is obilgatory on the part of the sub contractors to

ivout the orderss of the Engincer or his representative treating the
wotko s carried out by the main®agency itself
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Sub contracters shall be recognised only in the capacity of emplovees
or workmen and shall be subject 1o the same requirements as to character
and competence,

The contractor shall not assign. transfer. convey. sell. or otherwise
disposc of the whole or any part of his contract his right. title. or interest
therein. or his power to execute such contract. to any person. firm,
partnersship or corporation without written consent of the Engineer.
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PS : 109 PROSECUTION AND PROGRESS

109,01 Commencement of work.

Within 10 Calenders days from the date on which notice. " that the
ite s thereby handed over to him". 1s served on the contractor he shall
commence the work. The contract time shall start on the date on which
the contractor shall start construction operations, or preparatary work and
any event. not later than the 10th day from the date on which the above
notice 1s served on the contractor,

I'he contractor shall under no circumstances be entitled to claim any
danages from the'Government if he incurse any expense or liabilities
under the contract before the date of commencement defined above. He
Jdiall have the right to withdraw from the contract and obtain only re-
fonnd of hius carnest money and security deposit if intimation of handing
over the site is delayved more than a period of 60 days from the date of
dcceptance of the agreement by competent authority.

I he contractor shall not be permitted to enter on (other than for in-
spection purposes) or take possesstion of the site until it is handed over.
e portion of the site to be occupied by the Contracter shall be defined
andd or marked on the site plan. failing which these shall be indicated by
the I ngineer and the Contractor shall on no account be allowed to extend
his operations bevond these arcas. In respect of land allotted for the pur-
pose of accommodation of labour. erection of temporary workshops. stores.
ol storage of materials and like. the Contractor shall pay the rent for use
i occupation in respect of such and every separate area of land alloted
fo i as indicated in tender documents. The temporary structures put up
Jiall be removed and site cleared at the expense of the Contractor within
i davs of the completion of the work.

I'he contractor shall provide. if necessary or if required. on the site all
iomporany access there to and shall alter. adopt and maintain the same as
roquired from time to time and shall clear them away and make good all
dimapes done to the site within 30 days of the completion of the part of
the work

11902 Suspension of work :- »

Ihe Engineer shall have authority 1o suspend the work. wholly or in
gt tor such period of time as he may deem necessary due to unsuitable
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wheather or such other conditions as are considered unfavourable for the
saitsfactory prosccution of the work: or for such time as is necessary by
reason of failure on the part of the contractor to carryout orders given. or
to perform any or all provisions of the contract. and no additional com-
pensation. shall be paid to the Contractor because of such suspension. In
the event of such suspension of work. the contractor shall store all materi-
als in such manner that they will not obstruct or impede the travelling
public unnecessarily or become damaged in anyway. and he shall take
even precaution to prevent damage or detorioration of the work performed.
provide suitable drainage of the roadway. and erect temporary structures
where necessary. The Contractor shall not suspend work without written
authority. .

In the event ol unsuitable weather or such other conditions as are con-
sidered unfavouravble for the satisfactory execution of the work. the con-
tractor shall bring 1t to the special notice of the Engineer for specific
orders.

Ifthe suspension 1s ordered taking into consideration unsuitable weather
or such other conditions as are unfavourable for the satisfactory execution
of the work. the Contractor shall be entitled to reasonable extension of
time only.

109.03 Extension of contract time for completion :-

The time for completion of the work contemplated will be specified in
the proposal and contract and it is understood that the completion of the
work within the time specified is an essential part of this contract. If any
delay in the completion of the works is likely to be caused by reason of any
of the following circumstances. viz.

a) the execution of any modified or additional work.
b) delav caused by any written instructions issued by the Engineer.

¢) any act or default of the Engineer including failure (o issue neces-
sary instructions upon writien request from the Contractor,

d

¢) any circumstances which are wholly bevond the control of the
contracter and unavidable.

p—

any expected risks under P. S. 108,10

The Contractor shall immediately upon the occurence of the alleged
cause of delay give notice there of in writing to the Engineer and he shall
be allowed a reasonable estension of time for completion in respect of any

55

Aoty cansed by any above mentioned circumstances. In assessing any
cutension of time, account shall be taken of the effect of the omission of
i work  Any extension of further extension of time under the provi-
e heremforee contained may be allowed not withstanding that the
 ontractor has failed to give notice of the cause therfor or that the date for
completion may have passed. or that the work may have been completed.

I case where the Engineer under the terms of the contract with the
C ontracter is lable to supply any materials. articles. or things to the Con-
tactor for the performance by him. of his part of the contract. the Engi-
pect may at his absolute discretion extend the time within which such
matenals, or articles or things may be supplied by the Engincer and the
I npneer may supply to the Contractor such materials. articles or things
within the time soextended without any liability on Engineer's part to
coinpensate the contractor by reason of the extension of time for the sup-
ply ol the materials. articles or things.

109,014 Rescinding the contract by the Engineer.

In case where the Engineer under the terms of the contract is liable to
sipply any materials. or articles. or things to the contractor for the perfor-
nuince by him of his part of the contract and the Engincer for any reasons
i+ unable to supply such materials. articles or things either within the
time specified or within the extended time as per article 109.03. of PS to
SSRB. the Engineer may by himself or at the request of the Contractor
iescind the whole or any part of the contract which cannot be performed
I reason of the failure to supply such materials. articles or things and the
contractor shall not be entitled to claim any damages or compensation in
tospect of such rescinding. The Contractor shall however be paid the
value of the work already done by him and the cost of the materials. ar-
ticles or things if any collected by him upto the date of such rescinding
il left unused on the work spot. (Which shall be taken over by the Engi-
neer) either at the contract rates or at values deduced from through rates
i luded in the contract. when the contract is rescinded at the discretion
ol the Engineer. he shall give notice in writing to the contractor and the
decision of the Engineer to rescind to the contract shall be final and bind-
iy, on the contractor.

- + 8 . - [}
I'xplanation (1) : The expression "through rates’ mean the rates for
linshed items of work or the alliin rates that is to say the rates for finished
iems of work inclusive of the cost of materials and labour.
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(i1) Things inclide land acquisition also

109.05 Determination of contract due to default or failure of the Con-
tractor.

The Engincer may without prejudice to his rights against the Contrac-
tor in respect of any delay or inferior workmanship or otherwwise. or to
any claims for damage in respect of any breaches of the contract and
whether the date for completion has or has not elapsed. by notice in writ-
ing absolutely determine the contract in any of the following cases.

(a) If the contractor. having been given by the Engineer a notice in
writing to rectify. reconstruct or replace any defective work or a notice in
writing that the work is being performed in an ineffecient or otherwise
improper manner or that the comencement of the work is being delayed or
that the execution of the work 1s being delaved has been suspended so
that. in the judgement of the Enginger. the Contractor will be unable to
secure the completion of the work by the date for completion or he has
already failed to coimplete the work by that date. shall omit to comply
with the requirements of such notice for a period of seven days thereafter.
such notice shall not be unreasonable or vexatiously given. and must sig-
nify that it purports to be a notice under the provisions of this Article. and
must specify the act or default on the part of the Contractor upon which it
is based. If the Contractor fails to comply with the provisions of the
Apprenticeship Act the competent authority may at his discretion deter-
mine the Contract.

b) i) If the contractor being an individual. or where the Contractor is
a firm or any partner in that firm. shall at any time become bank
rupt. or shall have a receiving order made against him or shall
make any composition or arrangement with or for the benefit of his
creditors. or shall make any convevance or assignment for the ben
efit of his creditors or shall purport to do so or

ii) If the Contractor. being a company. shall pass a resolution. or the
court shall make an order that the company be wound up. or if a
receiver or manager on behalf of a creditor shall be appointed. or if
circumstances shall arise which ontitle the court or a creditor. to
appoint a receiver or manager or which ontitle the court to make a
winding up order.

¢) If the Contractor's name be removed from the Register of
Contractors whether temporarily or'permanently.
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i 1 the Contractor shall have failed to comply with PS: 10816 and if
the Engineer shall decide that such failure is prejudicial to the in-
teiest of the Government,

1 Itthe Contractor shall have committed any breach of the provisions
i PN 10815

rovided always that such determinition shall not prejudice or affect
i nphit of acnion or remedy which shall have accrued or shall accrue
e rcalier (o the Engineer,

11 the Contractor dies. becomes insane or is imprisoned.

ronaded further that after the notice under condition (a) herein shall
v been served on the Contractor. he shall not be at liberty to remove
fromn the site of the work or from adjoining ground any plant materials.
il copipment belonging to his and placed thercon for the purpose of the
ih o and the Engineer shall have a lien upon all such items and all
tbiastiuctuee Iascilities subsisting from the date of such notice until the
potice shall hayve been compliedwith. The Engineer shall have power to
prost wantc hanan at the site of the work and on the ground contiguous thereto
o present the removal of any plant materials and equipment upon which
the L ngineer shall have a lien.

10906 Forefeiture and partial determination:-

Not withstanding the failure of the contractor to comply with the no-
fee served on him under PS 109.05 (a) herein. the Engineer may in his
discretion permit the contractor to proceed with the work in confirmity
with the contract. Such permission shall carry with it the forfeiture of a

ni ol money not exceeding 3 percent of the total contract amounts pro-
il however that this forfeiture may be modified or revoked by a supe-
Hon authonity. Such permission with levy fortefeiture. will not amount to
fondenngs any delay on the part of the contractor nor invalidate any of the
g isions of the contract.

11 <hall be o right of the Engineer under this paragraph to determine

i patt ol the contract and to proceed with the execution of the relative
et ol the work through any other agency in order to maintain the rate
A prosiess stipulated in the contract. Such omission shall not be waiver
4y condimon of the contractor nor invalidate any of the provisions
thercot The Contractor shall diligently proceed with the portions of work
B i and payment of money due or may become due shall only be
wle aler deducting therefrom the extracost as ascertained by the Engi-

L]
1NN/ 2=5,
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neer that may be involved 1n executing parts of the work through other
agency. The decesion of the Engineer in this respect will be final and
conclusive.

109.07 Provisions in case of absolute determination of contract

If Ehe Engineer shall in the exercise of the power contained in PS:
lU9.lb‘and for any of the reasons setforth in paragraphs (a) to () therein
determine the contract. then the following provisions shall take effect.

a) "I_'hc carnest moncey laken as security and additional security deposit
at the time of execution of the agreement shall stand forfeited to the Goy-
ernment,

b)The total amount with hold under PS : 110 -10 and the value of such
work as may have been executed but not paid for and all other sums of
money that may then be due or becoming due from the department to the
Contractor shall cease to be due or become due.

¢) The Engineer shall enter upon and take possession of the site. all
the infrastructure facilities provided by the Contractor for of ex-
ecution of the work and of all materials. tools, plant and equipment there
on. The Engineer may take all appropriate steps and do all other acts
requisite for the completion of the work and or may employ other Con-
tractors to complete the same. and the Contractor shall have no claim
whatsoever in respect of such action by the Engineer.

d)The Contractor shall. if required by the Engineer assign to him with-
out further payment. the benefit of any sub - contract or sub - contracts he
may have made in connection with the contract and the Engineer shall
pay to any such person or persons the price (or the balance thereof
rcadrllaining unpaid) which the Contractor may have agreed to pay there
under.

109.08 (e) Upon completion of the work the Engineer shall certify the
cost of completion, which shall include :-

1) The cost of any materials purchased and labour provided to secure
completion of the work. including the making good of any defects and
faulty work. together with the addition of such percentage to cover super-
vision and establishment charges as may be decided by the Engineer.

ii) the cost of work executed by other Contractors to secure completion
of the work. including the making good of any defects and faulty work of

T
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the portion of the work executed by the Contractor whose contract has
been determined.

ii1) the cost of maintenance of the portion of the work completed by the
Contractor whose contract has been determined.

109.09 Rights and Liabilities :-

After temination of the contract in full, the Engineer shall determine
what amount. if any. is recoverable from the contractor on completion of
the works or in case the work or part of the work is not to be completed.
the loss or damage suffered by the Department. Indetermining this amount.
credit shall be given to the Contractor for the value of the work executed
by him upto the time of cancellation. the value of Contractor's materials
taken over and incorporated in the work. and use of machinery belonging
to the contractor.

Any excess expenditure incurred or to be incurred by the Department
in completing the works or part of the works or the excess loss or damage
suffered or may be suffered by the Department as aforesaid after allowing
such credit shall be recovered from any moneys due to the contractor on
any account. and if such moneys are not sufficient. the contractor shall be
called upon in writing to pay the same within 30 days of the notice given
to that effect by the Engineer.

If the contractor fails to pay the sum within the aforesaid period of 30
days. the Engineer shall have the right to sell any or all of the Contractor's
unused materials. constructional plants implements. temporary buildings
etc.. and apply the proceeds of sale there of towards the satisfaction of any
sums due from the Contractor under the contract and in accordance with
the provisions.

Any sums in excess of the amounts due to the Department and unsold
materials. constructional plant. etc.. shall be returned to the Contractor.

For the cases covered under para 109.05 (f) and in the event the Con-
tractor is declared to have become insolvent. pavments shall be made and
any unsold plant. materials and equipment shall be returned to the person
or persons on titled to receive then and give a valid discharge.

The contractor shall be liable for rec(')\'cr_\' of salary at market rate for
the apprentices to be trained for any pecyniary liability arising on account
of any violation by him of the provisions of the Apprentice Acl.
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109.10 Special powers of determination :-

These powers shall be exercised in the event of complete stoppage or
abandonment of whole or portion of work under the orders of Govern-
ment.

a)The Engineer shall in addition to any other power enabling him to
determine the contract, have power to determine the contract. at any time.
by notice in writing to the Contractor. and upon receipt by the Con-traclor
of the notice. the contract shall be determined but without prejudice to the
rights of the parties accrued to the date of determination and to the opera-
tion of the following provisions of this article.

b)The Engineer shall as soon as practicable. and in any case not later
|ha!| the expiration of three months from the date of such notice or of the
gcrlod upto the date for completion. whichever is the shorter. give direc-
tions (with which the Contractor shall comply with all reasonable dis-
patch) as to all or any of the following matters, that is to say :-

1) the performances of further work in accordance with the provisions
of the contract:

ii) the protection of the work executed under the contract in compli-
ance with directions given under sub paragraph.

: i) the removal of all plant. temporary buildings and equipments and
infrastructure facilities from the site.

iv) the removal of materials placed on the site,
v) the clearing of the site.

vi) any other matter arising out of the contract with regard to whatch
the Engineer decides that directions are necessary or expedient.

¢)The Engineer may at any time within the period referred to in para-
graph (b) herein by notice in writing to the Contractor vary any direction
so given or give fresh directions as to all for any of the matters specified in
the fore going paragraph.

d)In the event of the determination of the contract under this Clause
there shall be paid to Contracter. the net amount due ascertained in accor-
dance with all the applicable provisions of P.S. 110 here of the including
valuations in the same manner as increased or decreased quantities. extra
work and omitted items.

61

The Contractor shall have no claim to any compensation or other pay-
ments whatsoever on account of any profit or advantage the might have
derived from the exccution of the work in full but which he did not derive
in consequence of such termination of the works. He shall be paid at the
contract rates for the work executed by him. including additional works
such as clearing of site ctc. that may be rendered necessary by such termi-
nation. He shall also be allowed reasonable payment as decided by the
authority next higher in rank to the authority which accepted the tender
for any expenses incurred by him on account of labour and materials.
article or things collected but which could not be utilised on the works as
verified by the Engineer. Such decision shall be final and binding on both

partics. ‘

There shall be deduction from any sum payable to the Contractor un-
der this sub - clause the amount of all payments previously made to the
Contractor in respect of the contract. and the Engincer shall have the
right 1o retain any reserve accumulated in his possossion at the date of
determination until the final settlement of all claims made by the Con-

{ractor.

¢)Any dispute or difference which may arise between the partics as to
the carrving out of this clause as a consequence of steppage or abandon-
ment shall be referred to arbitration and the provisions with regard 1o
arbitration in PS © 111 thereof shall apply.

358/2-6.
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PS: 110. MEASUREMENT AND PAYMENT
110.01 Measurement of quantities :-

All work to be paid for at contract price shall be measured by the
Engincer in accordance with the methods set forth in the relevant specifi-
cations.

For the purpose of calculating quantitics the length of a cut. fill.
subgrade. base course. or surface course. shall be measured along the cen-
tre line of the road: and the length of kerbs. shoulders. slopes. ditches and
dtains shall be measured along their centre lines.

Road materials which are specified for payment by volume in stacks
shall be delivered and stacked in accordance with the plans and specifica-
tions or as directed by the Engincer and the contents of the stacks shall be
taken as equal to the product of average length. breath and height of the
stacks.

Matcrials which are specified for payment by weight shall be weighed
on a scale approved by the Engineer furnished by and at the expense of
the contractor

Quantities of material wasted or disposed of in a manner not called for
under the contract. or rejected material whether placed or not or material
placed outside of the lines indicated on the plans or given by the Engi-
neer. or material remaining on hand after completion of the work will not
be measured or paid for. No compensation will be allowed for hauling
back rejected material.

The Contractor shall be present at the worksite so that the work ex-
ccuted may be measured or check measured by the Engineer's representa-
tive. Any such measurements or check measurements when performed
and any differences arising thereon shall be duly recorded in the manner
required by the Engineer's representative and the Engineers decision shall
be final and conclusive. The Condractor shall without extra charge pro-
vide assistance with eveny appliance other tools and labour necessary for
measuring the work. If the Contractor fails 1o attend. the Engineer's rep-
resentative shall have power (o proceed to take such measurements or
check measurements and in that case amv decision of the Engineer shall
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be final and conclusive and the cost el any labour engaged for the purpose
shall be recoverable from the Contraclor.

110.02 (a) Scope of payment :-

The Contractor shall accept compensation as herein provided. for fur-
nishing all materials. labour. tools and equipment necessary for perform-
ing all work contemplated and covered under the contract: also for loss or
damage arising from the nature of the work. or from the action of the
clement: or from any unforeseen dilliculties which may be encountered
during the exceution of the work until the final acceptance by the Engi-
neer and for all insurance. componsation and risks of every description
connected with the exccution of the work. also for all expenses incurred
in consequence of the suspension or discountinuance of the work as herein
specified. and for any infrin ment of patent trade mark. or copy right and
for completing the work according to the plans and specifications.

All interim _payments made to the Contractor shall be treated as ad-
vances in respect of LS contracts.

Payvment on account for amount admissible shall be made by the Engi-
neer for the sum to which the Contractor is considered entitled by way of
interim payment for the following.

All work executed. after deducting therefrom the amounts already paid.
the security depsoit retention money and such other amounts as may be
deducuble or recoverable in terms of the contract.

The amount admissible shall normally be paid within ten days of the
prescntation of the bill.

110,02 (b) Unfixed materials :-

No pavment or advance will be made for unfixed materials when the

rates are for linshed work 11 situ. unless expressly permitted by the Chief

Engincer of the Department and the Contractor shall be entitled to be
paid during the progress of the work 80 percent of the value of any mate-
rials which are in the opinion of the Engineer in accordance with the
contract and which have been reasonably brought on to the site in connec-
tion therewith and are adequately stored and protected against damage by
weather or other causes. but which have not at the time of the advance
been incorporated in the work. When metrials on account of which an
advance has been made under this article are incorporated in the work,
the amount of such advance shall be deducted from the succeeding pay-
ments 1o the extent icorporated in the work

. s
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Any payment prior (o final acceptance of the work by the Engineer
shall in no way constitute an acknowledgement of the acceptance of the
work. nor in any way prejudice or affect the obligation of the Contractor.
at his expense. 10 repair. correct. renew or replace any defects of imper-
fections in the construction or in the strength or quality of the materials
used in or about the construction of the work under contract and its appur-
lenances. not any damages due or attributable to such defects. which de-
fects. imperfections or damage shall have been discovered on or before
the final inspection and acceptance of the work. The Engineer shall be
the sole judge of such defects. imperfections or damage and the Contrac-
tor shall be liable to the Government for failure to correct the same as
provided herein. s

No sums of money payable under the contract or any part thercof shall
become due and payable if the Engincer so elects until the Contractor
shall satisfy the Engineer that he has fully settled or paid for all materials
used in or upon the work and labour done in connection therewith. and
the Engineer. if he so clects. may pay any or all such bills, wholly. or in
part. and deduct the amount or amounts so paid from any sums of money
due to the Contractor.

In any casc where the contractor shall claim that extra compensation.
or an adjustment in unit prices. is due to him for work or material not
clearly covered in the contract. or for which an adjustment is not provided
in the specifications. the Contractor shall notify the Engineer in writing
of his intention to make such claim. before he begins the work on which
he bases the claim. If such notice is not given and the Engineer is not
afforded facilitics for keeping strict account of actual cost of construction.
then the Contractor hereby agrees to waive the claim for extra compensa-
tion. or adjustment in the unit prices. for such work. Such notice from the
Contractor. or the fact that the Engineer has kept account of the cost as
aforesaid. shall not construed as proving the validity of the claim.

Whether or not errors are found in or alterations or authorised from
the original estimate of quantitics. final payment shall be based on the
actual quantitics of work performed or materials furnished at the contract
unit prices specified. No allowance will be made from any change in
anticipated profits due to an increase or decrease in the original estimate
of quantities. Unless it is provided in the special provisions and such
special provisions shall be in conformity with PS 105.05.
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110.03 Final payment :-

The final bill shall be sumbitted by the Contractor within three months
of the completion of work. If however the Contractor does not submit the
final bill within 3 mohtns. the Engincer is at liberty to prepare the final
bill with reference to the records available with him and make pavment
within 3 months after giving due notice to the Contractor. It shall be
accepted as a condition of the contract that the payment of the final bill to
the Contractor deducting the with held amounts and his acceptance thereof
shall constitute a full and absolute release of the Government from all
further claims by the Contractor under the contract. If any over payment
1s discovered at any time in respect of any work done by the Contractor
under the contract, it shall be recovered by the Engineer from the Con-
tractor. or if any under payment is discovered at any time. the amount
shall be duly paid to the Contractor by the Engincer.

Unless the Contractor has been exempted from engagement of ap-
prentices by the Director of Employvment and Training / State Appren{ice—
ship Adviser a certificate to the effect that the contractor has discharged
his obligations under the said Act satisfactorily should be obtained from
the Director of Emplovment and Training / State Apprenticeship Adviser
and it should be produced by the Contractor for final payment in the settle-
ment of the contract.

110.04 Payment for increased or decreased quantities and extra work:-

Increased or decreased quantities shall be paid for at the contract unit
prices listed in schdule A. if no supplemental agreemental are required
and at the unit prices in the supplemental agreement if such an agreement
is required in conformitve with PS : 104.05.

Extra work shall be paid for in accordance with the Supplemental
Agreement covering the extra work required in conformity with PS :
105.05.

The unit price for extra work shall be deduced from the unit price for
similar items listed in schedule. A

If the rate for additional. dltered or substituted item of work is speci-
fied in the contract. the Contractor shall carry out the additional altered
or substituted item at the rate stjpulated for such additional altered or

substituted items.

In case the rates can not be derived from the original agreement. in
the case of works for which supplemental Agreement is to be entered into
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during the period when the schedule of rates has not changed from the
date of execution of the original agreement, then the rates for supplemen-
tal agreement may be prevailing schedule of rates plus or minus tender
premium in case the rate cannot be derived In other cases. where the
schedule of rates has changed in eitherr directions upward or downard n
the intervening period the rate prevailing as per schedule of rates at the
time of exccution of supplemental items will be adopted with no tender
percentage plus or minus over this rate.

IF the extra work is not suceptible of measurement. extra work my be
paid for on the basis of an agreed lumpsum.

If the Engincer and the Contractor fail (o agree on a lumpsum pay-
ment for extra work. pavment will be made On the basis of the actual cost
of labour. of materials including convevance. and of local supervision
solely engaged on the extra work together with 10 percent of the total of
these items as certified by the Engincer. To enable the Engineer (o evalu-
ate the extra work the Contractor shall furnish the Engineer with all con-
nected books of account. vouchers and other documents in support of the
claim within seven days after such extra work is completed. Reasonable
compensation shall also be allowed for the use of Contractors tools and
plants on the extra work and for such materials as are used for staging.
formwork. curing etc.. If the Engincer considers that payment for such
work on the basis of the vouchers presented is unduly high, he shall make
payment in accordance with such valuation as he considers fair and rea-
sonable and his deeision in the mattor shall be final. if the amount in-
volved in the extra payment is Rs. 1.000 or less for each occasion on which
such extra works are authorized. If the amount exceeds Rs. 1.000 the
Contractor shall have the ri ght to submit the matter to aribitration under
the previsions of PS 111 herein.

If in the opinion of the Engineer a unit price or lumpsum compensa-
tion for the extra work cannot be arrived a prior to execution of the work.
the payment theroof shall be dealt with as provides for in the preceding
paragraph.

110.05 Omitted items :-

The Department shall have the right to cancel the portions of the con-
tract relating to the construction of any item therein by the payvment to the
Contractor of a fair and cquitable amount (o be agreed upon by Supple-
mental Agreement covering all items of cost incurred prior to the date of
completion of the work by order of the Enginecer

o

:
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Payment will be made at the actual cost to the anlraclm for all ac-
Ccplal:;lc materials ordered by the Contractor or delivered on -lh? \\orl;
prior 1o the date of cancellation of the work by order of the Engincer an
shall thereupon become the proepriy of the Government.

He shall be reimbursed for any money expended in preparation for
work on any omitted item when such prepnr:lli_on has no value 1o the
remaining items of the contract or for a proponlpll:llc amout_ll_basgd on
the total contract price over which such preparation u'oulq ordinarily be
distributed when other items are included in such preparation.

The Contractor shall for the purpose of the Article keep such bopks of
account. vouchers and other documents as are necessary l.o ;isccn:u‘n the
sums payable hercunder he shall at the request of l'hc Engineer furnished
to him (Verified in such manner as he may require) amy ‘doc‘um.cnls SO
kept and such other information as he may _rc;asonabl} require in connec-
tion with matters arising out of this condition.

110.06 Unauthorized extras :-

It shall be clearly undorstood that no payvment w lmle_:\'cr W ill bg_madc
to the contractor for extra work unless it has been authorized in writing by
the Engincer.

100.07 Accounts, receipts and Vouchers :-

The Contractor shall at amv time, upon the request of the Engl.nc;l::
furnish him with all invoices. accounts. reccipts and other vouchers that
he may require in connection with the contract.

110.08 Fraud, wilful neglect or default :- /

No final or other certificate of payment or of completion. acceptance.
or settlement of account shall. in any circumstances. rcllc:\'cllhc Contrac-
tor of his liability for any fraud or wilful neglect or default in the execu-
tion of the contract or any wilful or unauthorized de\mnop from lhc plans.
specifications. instructions. and directions for the time being binding upon
him.

110.09 Payments and certificate :-

Payments will be made to the Contractor under the certificates which
will bc issued at reasonabley frequent intervals by the Engineer or by ll_lc
Assistant Divisional Engincer. The details of such payments which will
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be made with in fourteen days of the date of each certificate are sei forth
in the schedule under this Article.

The deductions from bills shown therein are the normal deductions to
be made and do not include any recoveries or forfoiture under penal clauses.
The Contracter when applying for a certification shall prepare a sufli-
ciently detailed bill. based on the figures of quantities and rates in the
contract schedule A to enable the Engineer or the Assistant Divisional
Engineer to check the claim and issue the Certificate.

The omission by the Engineer or the Assistant Divisional Engineer to
pay the amount due upon certificates shall vitiate or annual the contract.

110.10 Interest on dues :-

The Contractor shall not be entitled to interest upon any guarantees
bond. or payments in arrear. nor upon any balance which may. on the
final settlement of his accounts, be found to be due to him.

Whenever the withhold amount reaches, Rs.1.000/- or a multiple
thereof. the Contractor may. at his option deposit with the Engineer and
cqual amount in sums of Rs. 1.000/- or a multiple there of. in any of the
forms of interest bearing securitics recognised for the purpose and the
equivalent withhold amount shall be paid to him forthwith. The Con-
tractor will be permitted to exercise the option in this clause. subject only
to the condition that the rate of progress stipulated in the contract is prop-
erly maintained. "

110.11 Acceptance of final measurments :-

The Contractor agrees. that before payment of the final bill shall be
made on the contract. he will sign and deliver to the Engineer either in
the measurement book or otherwise as demanded. a valid release and dis-
charge from any and all claims and demands whatsoever for all matters
arising out of. or connected with the contract. provided that nothing in
this clause shall discharge or release the contractor from his liabilitics
under the contract. It is further expressly agreed that the Engineer. in
supplying the final measurement certificate. need not be bound by the
proceeding measurements and payments. The final measurements. if any.
of the Engincer shall be final. conclusive and binding on the Contractor.
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110.12 Recoveries from Contractor :-

In every case in which provision is made for recovery of money from
the Conlra-ctor. the Government shall be entitled to retain or deduct the
amount thercof. from any moneys that may be due or may become due 10
the Contractor under this or under any other contract or contracts or on
anv other account what so over. and or under the Revenue Act after serv-

ing a notice to the effect.

SCHEDULE UNDER ARTICLES 110-10

DETAILS OF PAYMENTS AND DEDI JCTIONS FROM BILLS.

Nature of Clasg, of Amount of Nature of Retund of
contract Bill Pavment Deduction Deduction
1 2 3 4 5
(Piece work contracts)
Piece work Intermediate  Case (i) Total NIL NIL.
contract bills. Value of work
done il it 18
less than 20
tumes carmest
i) a) Total a) 5 Percent of To be re -
value of work  value of work  funded
done less de-  in excess of 20 after pay -
duction shown times camest ment ol tinal
in column (4)  money lo be bill il eredit-
if the value of  held as security. ed to depo-
work done is  To be eredited  sits as stated
more than 20 1o deposits mn column
times earnest  only if the (4) Other-
money withheld wise. 1o be
amount refunded
exceeds in the final
Rs. 500 - bill itself.
-do- Final bhills b) Total value 2 I 2 percent of To be refund

of work done
less deduction
shown
column () It
the value of

value of work
exces of 40
times eameslt
money 1o be
held as secunty

ed on expin
of the obser-
vation period
ol three
months or on

/N



MNuture of Class ol
contract Hall

| 2

.S or Intermediate
schedule bills
contract

supply of

malterialy

and  or

constructions.

Amaount of Nature of
Pavment Deduction
3. 4.

tiMece work contracts)

work done s for schedule
more than 40 caste scheduled
times earnest  tribe.  [o he
mariey for eredited 1o
schedule caste  deposite only 1f
schedule tribe. the withheld
Total valie of  amount exceeds
work done Rs. 300 -
less amount i A suitable
any withheld — amouni at the
for proper discretion of the
mantenance.  Engineer for
proper maimnten-
ance

Y5 percent of  a) 3 percent of
ol value of value towards
work done. securilies
b) 2 percent of
value towards
security in case
where special
heavy sum
deposit of
Rs One lakh is
tahen

c) 2 S percent
of value towards
security i case
of Contractor
entered with
unemploved
Engineers

d) 25 percent
of value towards
seeuniy i case
of contracts with

Retund or
Deduetion

o

remedving
any defects
that appear
during the
observation
period which
ever happens
last,

2.5 percent
to be refund-
ed in final
bills and the
balance to be
dealt with as
indicated
against final
bills below.

Nature of
} contract

LS. or
Schedule
contract
supply of
‘materials and
Cor eonsrruct:
10ns. '

Class ol

Bill

4

Final hills,
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Amount of
‘aviment

2
3,

Nuture of
Deduction

4

(Piece work contracts)

97.5% ol the
value of work
done less
amount il any
with - held tor
proper
maintenance.

. }

schedule caste
and schedule
tribe

¢) 10 percent
of value towards
securtty should
be with held and
retained in
respect ol labour
co-operative
contract societics

1) 2.5 percent of
of value towards
seeunty.  To be
credited to
deposils.

Refund of

Deduction

3,

Major plan
4s improve -
ment o
rouds.
lormation of’
road
metalling
and black
lopping.

To be
retained ull
the expiryv ol
the period of
one year
rechoned
trom the date
ol comple -
tion ol work
in order 1o
enable the
Departmen -
tal Officers
1o walteh the
ellect of the




Nature of
contracl

Class of

Bl

2

_——_—T————
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Amount of Nature of
Payment Deduction
3. 4.

(Prece work contracts)

i) A suitable
amount in
addition to

(i) above at the
discretion of
the Engincer
for proper
mamtenance

Refund of
Deduction

St

work on all
provided the
contractor
shall execute
an indemnity
bond for a
further
period of two
vears against
any loss or
expenditure
incurred to
rectify any
efleet noticed
due to the
faulty
workmanship
by the :
Contractor or
sub-standard
materials
used by the
Contractor
during the
total period
of three vears

Maintenance
work such as
WBM
renewal and
B.T. renewal.

To be
retained till
the expiry of
observation
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Nature of Class of Amount ol Nature _nl'
contract Bill Pavment Deduction
1 2. 3. g

(Piece work contracls)

Retund of
Deduction

R

period ol six
months
reckoned
from the date
ol
completion
Indemnity
bond need
not be
obtained
from the
contractor lor
mainlenance.

To be
refunded on
expiny of the
obser ation
period of the
three months
or on
remedving
any defects
that appear
during the
observation
period
whichever
happens last
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PS: 111 DISPUTES AND ARBITRATION

In casc of any dispute or difference between the parties to the contract
cither during the progress or after the completion of the works or after the
determination. abandonment. or breach of the contract. as to the interpre-
tation of the contract. or as to any matter arising thercunder except as 1o
the matters left to the sole discretion of the Engineer under Articles 106-
01, 106-02, 106-04_106-09.107-03.107-03,107-06.107-07, 107-15. 107-
16. 107-17. 108-16. 110-01 and 110-02 (a) & 1b) of the preliminary speci-
fication or as to the withholding by the Engincer of payment of any bill to
which the Contractor may claim to be entitled. then either party shall
forthwith give to the other. notice of such dispute or difference. and such
dispute or difference shall be refered to the Arbitrator mentione! in the
contract and the award of such Arbitrator shall be final and binding on
the parties. The claims shall be preferred within one vear from the date of
final pavment.

Any claim preferred afier this limitation period shall be time barred.
Provided however that in cases. where the Engineer has entered into the
contract on behalf of the Governor. the dispute or difference shall in the
first instance. be referred by or through the Engineer to the Super inteding
Engineer of the circle in which the work lies. and his decision thereon
obtained before referring such dispute or difference to arbitration under
this clause. Progress of the work shall not be suspended or delaved on
account of the reference of any dispute or difference to the Superintending
Engincer of the circle in which the work lies. or to arbitration under this
clause. The decision of the Engineer or the Superintending Engineer on
such dispute or difference shall be conclusive until reversed by the Super-
intending Enginecr or the Arbitrator as the case may be. Either party may
within a period which shall be fixed by the Arbitrator. file before the
Arbitrator a statement of the case and also all the documents. relating to
or having a bearing on the case. The arbitrator shall not be bound to
observe the ordinary rules of procedure applicable to trials before judicial
tribunals nor to hear or receive formal evidence but may pass an award
based on the documents and statements of the case filed by the parties or
on personal inspection or on both.  Tha Aroitrator shall have power to
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¢ with or without the parties urlll'tmr
ny certificate opinion. decision.
he matiers expressly cxccplgd,
ine all matters in dispuic \\-hicl} shlail be subnuucdl:: ::;I:}
i (o dd,cmm o has been given as aforesaid. 1hc‘samc mant et
e “-md’lf! K'm::: 00 ‘iniou. decision requisition of notice hadvbccn 2 ;ﬂi
g "‘\Eu chall be a speaking award. The Amll@lorrs ‘-1||
. H“‘ﬂl_'d e ks in the award for his findings and conclufstons or ¢
g L him. The Goyvernment shall not be h_abllc_lol any
e Y e rence untill the liability and

claim in respect of any such d';spulc c:ir i:g;(:d o e e
{ are referred 1o and \
the amount therco

creed by the compelent court

¢ subject matter of the dispm
agents. to open up review and revise a :
requisition. or notice. save in regard to th

view th
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